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highlights
PART 1:

FEDERAL REGISTER SYSTEM
Administrative Conference of the U.S. proposed recom-
mendatidn for strengthening the informational and notice
giving functions of the Federal Register comments by
3-15-76

POLLUTANT DISCHARGE ELIMINATION SYSTEM
EPA proposes regulations for the control of water pollu-
tion due to agricultural activities,-comments by 4-2-76_

7984

7963

CARPOOL PARKING
GSA sets policies and procedures for Federal employees;
effective 2-23-76..... .. 7943, 7944

RADIOLOGICAL HEALTH
HEW/FDA proposes to amend performance standard for
diagnostic X-ray systems and their major components;
comments by 4-23-76 - .

WILDFIRES
Interior proposes regulations on reciprocal fire protec-
tion agreements and emergency assistance; comments
by 3-20-76. _

ENERGY CONSUMPTION
FEA proposes ranking of manufacturing Industries; com-
ments by 3-10-76 .........

MEETINGS-
Commeree/DIBAk Numerically Controlled Machine

Tool Technical Advisory Committee, 4-22-76..
CRC: State Advisory Committees:

District of Columbia, 3-23-765-
Maine, 3-17-76-.. ..

DOD/AF: Scientific Advisory Board, 3-26 and
3-27-76 - - -

DOT/CG: Chemical Transportation Industry Advisory
Committee, 3-10 and 3-11-76

FRA* Railroad Operating Rules Advisory Committee,
3-11 and 3-12-76

EPA* State-Federal Water Programs Advisory Commit-tee, 3--9-76

CONTINUED

7957

7950

7992

7972

7989
7989

7967

798O

7983

7991

INSIDE



remincers
(Tle items in this list were editorially compiled as an aid to PlxuLr, EG TRo users. Inclusion or exclusion from this igt has no legal

significance. Since this list is intended as a reminder, It does not include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today

DOT/NHTSA-Motor vehicles; Federal
safety standards ............ 3870; 1-27-76

Daily List of Public Laws

This is a cbntinuing numerical listing of
public bills which have become law, together
with the law number, the title, the date of
approval, and the U.S. Statutes citation. The
list is kept current in the FEDERAL REGISTER
and copies of the laws may be obtained from
the US. Government Printing Office.

H.R. 5608 .................... Pub, Law 94-215
Wetlands Loan Extension Act of 1976
(Feb. 17, 1976; 90 Stat. 189)

S.J. Res. 167 ............... Pub. Law 94-216
A joint resolution to amend the Railroad
Revitalization and Regulatory Reform Act
of 1976
(Feb. 17, 1976; 90 Stat. 191)

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning

February 9 and ending August 6. The participating agencies and the days assigned are as follows:

Monday Tuesday Wednesday- Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

CsC CSC

LABOR LABOR

Comments on this trial program are invited and will be received through May 7, 1976. Comments should
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C, 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.
To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

a

C
0#A

N 0

Published daily, Monday through Friday (no publication on Saturdays, Sundays, br on official Federal' ' holidays), by the Office of the Federal Register, National Archives and Records Service, General Sorvicei

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 600, as amended; 44 U.S.C,
0-A r Oh. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Oh. I). Distribution

t9 - is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402.

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable.to the Superintendent of Documents, U.S. Governmelt Printing Office, WaShington,
D.O. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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HIGHLIGHTS-Continued

HEW: President's Biomedical Research Panel, 3-14
thin3-676_ 7979

President's Committee' on- Mental Retardation,
3-17 thru 3-19-76.7979

FDA: Advisory Committees, various dates in March- 7973
OE: Advisory Council on Women's Educational Pro-

grams, 3-l2-76 .. .. 7978
Federal Council on the Aging, 3-16 and 3-17-76.- 7992

Interior/BLM: Folsom District Multiple Use Advisory
Board, 3-25 thru - 77968

Yuma District Multiple Use Advisory Board, 3-31
and 4-1-776 .7968

Justice/LEAA: National Advisory Committee on Crim-
inal Justice Standards and Goals, 3-10 thru 3-14
and 3-18 thru 3-20-76 (3 documents)-.... 7967-7968

National Foundation on the Arts and the Humanities:
Federal-State Partnership Advisory Panel, 3-11 and
3-12-76 7998

,-NRC: Reactor Safeguards Advisory Committee, various
dates in Feb., March, and April .............. 7999

NSF: Advisory Committee for Research, 3-10-76 _
Advisory Panel for Earth Sciences, 3-4 thru

3-6--76
Advisory Panel for Science Education, 3-10 thru

3-12-76
State: Shipping Coordinating Committee, 3-10-76.
VA* Advisory Committee on Cemeteries and Memorials,

3-4.and 3-5-76.__

CLOSED MEETINGS--
DOD/Navy. Naval Research Advisory Committee, 3-11

and 3-12-76-

7998

7998

7998
7967

8010

7967

RESCHEDULED MEETINGS--
NRC: Reactor Safeguards Advisory Committee, various

dates In Feb. and March (4 documents) -..-- 7999, 7800

PART If:

EMPLOYEE CONDUCT
CPSC Issues standards; effective 2-23-76 .. _ 8017

contents
ADMINISTRATIVE CONFERENCE OF THE

UNITED STATES
Notices
Federal Register System; recom-

riendatlon to improve useability
and effedtIve'ness .... 17984

AGING, FEDERAL COUNCIL ON
Notices

-Meeting 7992

AGRICULTURAL MARKETING SERVICE
Rules

I' Oranges (navel) grown in Arz.'
S and Calif. ------------ 935

Proposed Rules
Pears, plums, and peaches (fresh)

grown In Caif- ....... 7950
Raisins produced from grapes

grown in Calif ------------- 7956
Notices-

Grains standards; inspection
point; Indiana .........--- 7968

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

Icb; Forest Service; Soil Con-
servation Service.

Notices
Committees; establishment, re-

newals, etc.:
Soil and Water. Public Advisory

Committee on. 7969

AIR FORCE DEPARTMENT
Notices
Meeting:.

Scientific Advisory Board ------ 7967

CIVIL AERONAUTICS BOARD
Notices
Hearings, etc.:

National Airlines, Inc. and Brit-
ish Airways y

United Air Lines, Inc_.----
Wien Air Alaska, Inc. (2 docu-

ments)

CIVIL RIGHTS COMMISSION
Notices
Meetings, Advisory committee:

District of Columbia-......
Mne~

COAST GUARD
Rules
Drawbridge operations:

Alabama ..-..... -.
Louisiana
Mississippi--------------
Illinois-----------------
Washingtn (2 documents)_ 794,

Proposed Rules
Tank barges, visual Identification

of; correction ..............
Notices
Equipment, construction, and ma-

terials; approval and terml-
nation.--.-- -

Meeting:
Chemical Transportation In-

dustry Advisory Committee's
Task Group on Liquefied Gas
Facilities

COMMERCE DEPARTMENT
See Domestic and International

Business Administration.
Notices
Organization and ftmction:

SOffice of Publications; correc-
tion..................

7986
7988

7989

CONSUMER PRODUCT SAFETY
COMMISSION

Rules
Employee standards of conducL__

DEFENSE DEPARTMENT
See Air Force Department; Navy

Department.

8017

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty-free en-

try:
Bellevue Hospital Center--- 7970
Louisiana State University

Medical Center in Shreveport
et aL. '7970

Roswell Park Memorial Insti-
tute 7972

Meeting:
Nunlercally Controlled Ma-

chine Tool Tecnlical Advisory
Committee __ 7972

7961 EDUCATION OFFICE
Notices
Meeting:

Women's Educational Programs
7980 Advisory CouncI_ 7978'

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules

7980 Air pollution control, new motor
vehicles and engines:

Light duty vehicles and trueks- 7966
Air quality Implementation plans;

various States, etc.:
New Jersey.-- 7962

Water pollution control:
Discharge elimination system,

National; agricultural actv-
7972 ities '------ 7963
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CONTENTS

Notices
Energy related authority; progress

and impact report.----- 7989
Meeting:

State-Federal Water Programs
Advisory Committee -------- 7991

Pesticides, specific exemptions and
experimental use permits:

Wyoming Department of Agri-
culture ------------------- 7991

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Beech ---------------------- 7936
Cessna (2 documents) --- 7936, 7938
Grumman American (2 docu-

ments) --------------- 7936, 7937
McDonnell Douglas ----------- 7937
Messerschmitt-Bolkow-Blohm - 7938

Transition areas --------------- 7939
Proposed Rules
Airworthiness directives:

Cessna --------------------- 7961
Transition areas --------------- 7962

Notices
Washington National Airport;

Flight Service Station; reloca-
tion ----------------------- 7983

FEDERAL ENERGY ADMINISTRATION
Notices
Charter amendment:

Food Industry Advisory Com-
mittee -------------------- 7992

Energy consumption; proposed
ranking of manufacturing In-
dustries; Inquiry ------------- 7992

FEDERAL HOME LOAN BANK BOARD
Notices
Applications, etc.:

American Savings & Loan As-
sociation of Florida --------- 7993

Prudential Federal Savings and
Loan Association, Utah ------ 7993

FEDERAL MARITIME COMMISSION
Notices
Agreements filed:

Pacific-Straits Conference- 7993
Philippines North America Con-

ference ------------------- 7994
Sidarma-Costa Joint Service

Agreement ---------------- 7994
Complaints filed:

Commonwealth of -Pennsylvania
et al. v. Inter-American
Freight Conference et al- 7993

Freight forwarder licenses:
Foot's Transfer and Storage

Co., Ltd. and BWI Corp --- 7993

FEDERAL POWER COMMISSION

Notices

Hearings, etc.:
Mississippi River Transmission

Corp ---------------------
Petroleum, Inc. (Operator), et

al .----------- ----------

7994

7996

FEDERAL RAILROAD ADMINISTRATION
Notices
Meeting:

Railroad Operating Rules Advi-
sory Committee__- ---------- 7983

FEDERAL TRADE COMMISSION
Rules
Prohibited trade practices:

Soft Sheen Co., Inc ----------- 7939

FOOD AND DRUG ADMINISTRATION
Proposed' Rules

Radiological health:
X-ray field limitation and align-

ment, beam transmission, and
exposure reproducibility --- 7957

Notices
Human drugs:

Products containing an anti-
cholinergic/antispasmodic in
combination with a sedative/
tranquilizer; antispasmodic
drugs alone; correction ....

- Single - entity antispasmodic,
Icertain; correction ---------

Meeting:
Advisory committees ---------

Radiological Health Advisory
Committees; request for nomi-
nations for members........

FOREST SERVICE
Notices
Environmental statement:

Vegetation management with
herbicides, Oregon and Wash-
ington --------------------

GENERAL SERVICES ADMINISTRATION
Rules
Property management (2 docu-

ments) ----------------- 7944

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Food and Drug Administra-
tion; Public Health Service;
Education Office.

Notices
Meetings:

President's Biomedical Research
Panel --------------------- 7979

President's Committee on Men-
tal Retardation ------------ 7979

Statement of organization, func-
tions, and authority delega-
tions:

Assistant Secretary for Admin-
istration and Management Of-
fice ----------------------- 7979

Education Office ------ 7979

7977

7968

INTERIOR DEPARTMENT
,See also Land Management Bu-

reau; National Park Service.
Proposed Rules
Fire protection; reciprocal agree-

ments and emergency assist-
ance ----------------------- 7950

INTERNAL REVENUE SERVICE
Rules
Excise taxes:

1939 Code; republication ------- 7943

INTERSTATE COMMERCE COMMISSION
Notices
Abandonment of railroad services,

etc.:
Chicago and North Western

Transportation Co ---------- 8011
Car service exemptions, mandatory

(2 documtnts) ----------- 8011, 8010
Fourth section applications for re-

lief ------------------------ 8012
Hearing assignments ----------- 8010
Motor carriers:

Temporary authority applica-
tions --------------------- 8013

Classification ratings; data
processing machines or com-
ponents ---------------- _ 8012

7973 JUSTICE DEPARTMENT
See Law Enforcement Assistance

Administration.

LAND MANAGEMENT BUREAU
Notices
Meetings:

Folsom Distr'ict Multiple Use
Advisory Board ------------

Yuma District Multiple Use Ad-
.visory Board ---------------

7908

7900

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices
Meetings:

National Advisory Committee on
Criminal Justice Standards
and Goals (3 documents) - 7967, 7908

MATERIALS TRANSPORTATION BUREAU
Rules
Flammable and combustible liq-

uids; definitions -------------- 7947

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Notices
Meetings:

Federal-State Partnership Ad-
visory Panel --------------- 7998

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices
Motor vehicle safety standards;

temporary exemption petition:
Advance Mixer, Inc ----------- 7983

FEDERAL REGISTER, VOL. 41, NO. 36-MONDAY, FEBRUARY 23, 1976



NATIONAL PARK SERVICE

Proposed Rules
Oversnow vehicles:

Crater Lake National Park,
Oregon-----------------

NATIONAL SCIENCE FOUNDATION

Notices
Meetings: .

Earth Sciences Advisory Panel-
Science Education Advisory

Panel-------------------
-Task .Group 11- of the -Advisory

Committee for Research ....

NAVY DEPARTMENT

Notices .
Meeting:.

Naval Research Advisory Com-.
mittee

NUCLEAR REGULATORY COMMISSIR
Rules
Hurumn uses of byproduct ma-

terial; group licensing for cer-
tain medical uses ---------------

Notices
International Atomic Energy

Agency; availability, of -codes
and safety guides (3 docu-
ments)...................

Environmental statements; avail-,
- ability, etc.: - -

Arizona Public Service Co., et
- al
Consolidated-Edison Co., of New

York, Inc ...... -----------

CONTENTS

Meetings:
Reactor Safeguards Advisory

Committee (5 documents)---- 7999.
8000

7950 Applications, etc.:
Consolidated Edison Co., of New

Yorkf, Inc ---------...
Consumers Power Co -------
Portland General Electric Co. et

al -------- - e--a--.......
'7998 Toledo Edison Co., et a].----

7999
8002

8002
7999

7998 'UBLIC HEALTH SERVICE

7998 Notices
Statement of organization, func-

tions, and. authority delega-
tions:

Office of Assistant Secretary for
Health -- ---------------- 7978

"7967 SECURITIES AND EXCH8NGE
COMMISSION

)N " Rules

Authority delegations to Directors,
et al.:

Market Regulations Division DI-
7948 rector -------------------- 7940

Interpretative releases:
Accounting bulletins, staff --- 7940

Notices
Hearings, etc.:

8001 Bankers Security Variable An-
nuity Fund A, et al -------- 8003

Georgia- Power Co..... ...----- 8008
Kemper Municipal Bond Fund,

8000 Ltd ---------------------- 8005
Midwest Securities Trust Co___ 8009

8000 Southern Co ----------------- 8009

SOIL CONSERVATION SERVICE

Rules

Watershed projects; localreview_ 7935

Notices

Environmental statements on wa-
tershed projects; avallability,-
etc.:

Anderson River Watershed Proj-
.ect, Ind '7969

Beautiful Run Watershed, Va__ 7969
Rainy Mountain Creek Water-

shed, Okla ---------------- 7969

STATE DEPARTMENT

Notices

Meeting:
Safety of Life at Sea Subcom-

mittee, Shipping- Coordinat-
ing Committee..--- ------- 7967

TRANSPORTATION DEPARTMENT

See Coast Guard; FederalAviation
Administration; Federal Rail-
way Administration; National
Highway Traffle Safety Admin-
-stration.

TREASURY DEPARTMENT

See Internal Revenue Service.

VETERANS ADMINISTRATION
Notices

Meetings:
Cemeteries and Memorials Ad-

visory Committee_--.......
Privacy Act; systems of records--

8010
8010

. - list of cfr parts affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

7 CFR
907 _ _ ........ 7 --- 7935

-622----------------------------- 7935
PROPOSED RULES: 9
917 ------------------------- 7950
989 -----------------..... ---- 7956

10 CFR
q R '7fA -

14 CFR -

39 (8 documents) ---------- 7936-7938
71 ------------------ ---------- 7939
PROPOSED RULES:

39.................. -. . '7961
71------------- .----------- 7962

16 CFR

17 CFR

200 ---------------------------- 7940
211 ---------------------------- 7940

21 CFR

PROPOSED RULES:

1020 ..... : .... ---............... 7957

26 CFR

Ch.L --------------- L -------- 7943

33 CFR

117 (6 documents) --------- 7945-7947

36 CFR

13 --------------- ------------- 7939 PROPOSED RuLs:
1030 ----------- ---------------- 8018 7 ------------------------------ 79s

40 CFR
FPnoosra RU.zS:
52 ----------- 7962
86 --- ---- '7966
124 -------------------------- 7963
125 ............................- 7963
41 CFR
101-17__. '7943
101-18 ----------------------- 7943
101-20 . - - - 7944
43 CFR
PnorosED RLEs:
28 ........- '.......... -- 7950
46 CFR
14A 7O1

PRoPosED RLES:
32.-IR1l
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CUMULATIVE LIST OF PARTS AFFECTED-FEBRUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during February.

1 CFR
Ci. I -------------------------- 4809
PROPOSED RULES:

415 ---------------------- 076

3 CFR
PROCLAMATIONS:
2362 (Amended by Proc 4415) .... 7481
2363 (Amended by Proc 4415) ---- 7481
2714 (See Proc 4417) ------------ 7741
4415 --------------------------- 7481
4416 ------------------------- 7739
4417 ------------------------- 7741
EXECUTIVE ORDERS:
9066 (See Proc 4417) ------------ 7741
11460 (SeeEO 1195) ------------ 7701
11491 (Amended by EO 11901) .... 4807
11616 (See EO 11901) ----------- 4807
11636 (See EO 11901) ----------- 4807
11652 (See EO 11905) ------------ 7701
11808 (Amended by'EO 11903) ____ r4879
11838 (See EO'11901) ----------- 4807
11901 ------------------------ 4807
11902 ------------------------ 4877
11903 ------------------------ 4879
11904 ------------------------ 5625
11905 ------------------------ 7701

MEMORnDUZ S:
Apr11 16, 1975 ----------------- 6233
June 5, 1975 ------------------ 6235

4 CFR

331 -------- .------------------4809

PROPOSED RULES:

402 ---------------------- 5134

5 CFR
213-... 4881, 5103, 5394, 5803, 6749, 7743

7 CFR
102 ---------------------------- 7751
215 -------------------------- 7752
220 ---------------------------- 7752
226 -------------------------- 7751
271 ---------------------------- 7751
301 -------------------------- 7753
354 ---------------------------- 5804
401 ............. 4812, 5104, 5105, 7383
410 -------------------------- 5106
622 ----------------------------- 7935
722 ---------------------------- 6262
724 ---------------------------- 4881
905 --------------------- 6262 7754
907 ---------------------------- 4886,

5288,5289,5627,6262,7481,7935
910 --------------------- 6749, 7754
911 ---------------------------- 7383
928 -------------------------- 5383
944 ---------------------------- 7384
980 -------------------------- 6750
1421 --------------------------- 059
1423 --------------------------- 6059
1424 .------------------------ ; 7384
1427- ----------- ---------- 7755
1801 ---- _-------------_---- 6263
1821 ----------------- -- 743

7 CFR--Connued

1822 --------------------- 7484-7487
1823 - ------ 5109,7488
1831 --------- 7491
1832 ----------- -------------- 7492
1845 --------------------------- 7494,
1861 --------------------------- 7494
1871 ------------.-------------- 5383
1872 ------------------------- 7494
PROPOSED RULES:

26 ------------------ 6265, 7415
51 - 4832
220 ---------------------- 7138
225 ----------------------- 7772
230 ------- ---------------- 5826
651 .... 7415
724 ---------------------- 7137
910 ----------------------- 5402
917 ..... ----------------- - 7950
989 ------------------ 6268, 7956
1131 ---------------------- 7768
1434 ----------------- 4832, 6074
1701 ---------------------- 5402
1823 ...................... :_ 5129

8 CFR
100 ---------------------------- 5110
103 -------------------------- 5110
214 ---------- r ---------------- 5110
238 ---------------------------- 5110
336 ---------------------------- 5110

PROPOSED RULES:

204 ---------------------- 5401

9 CFR
73 ---------------------- 5383,
78--------- ......

91 .............................
94.............

101 .......................
113........................
304 .......................
308 ............................
381 -------- 4889,

PROPOSED RULES:

7743
4886
4888
7109
6751
6751
4889
4889
'6752

91 ----------------------- 4942

10 CFR

50 --------------- -. . ...........

71 ------------------------------

733- -
209 0-
210 ................
211 ....

212 ----.------------- 4931, 5111,
871 ....----.

PROPOSED RULES:

210--------------------------
211 ------------------ 7122,
212 -----------------------

12 CFR

5289
6256
5627
5627
6752
4931
7386
7495
6259

7122
7125
7122

12 CFR-Continued

213 --------------------------- 7496
225 --------------------------- 7490
226 ------------------------ 5098, 6061
304 ---------------------------- 5385
335---------------------------- 4889
523 ---------------------------- 6062
545 --------------- t----------- 6062
556 --------------------- 6003, 7497
563 ----------..--------------- 7497
612 ---------------------------- 7085
614 --------------------------- 7085
615 ---------------------------- 7085
701 ---------------------------- 5628
760 -----------------------.... 7387

PROPOSED RULES:

-225 ---- - .------------- 5134, 7121
228 ----------------------- 7110
545 ---------------------- 6 5283
563 ----------------------- 7520

13 CFR

121 ---------------------- 5123, 5809
302 ---------------------------- 7085
305 ---------------------------- 5385
581 ---------------------------- 7499
PROPOSED RULES:

120 ---------------------- 6 288
121 ----------------------- 5837

14 CFR
27 -----------.---------------- 5290
29 ----------------------------- 5200
39 ----------------------------- 5091,

5271,5385, 5628, 7086-7088, 7500,
7936-7938

71 -------------- ------------ 4812-
4814, 5091, 5271, 5385, 5380, 5629,
6064,6237,7088,7939

73 ----------------- 4812, 6064, 7080
75 ----------------------------- 4814
93 ----------------------------- 5386
97 ------------------- 5092, 7501, 7502
288 .....----------------------- 4898
373 ---------------------------- 7743
378 ---------------------------- 7744

PROPOSED RULES:
36 -------------------- 5641, 7961
39 ------------------ 7116, 7519
71 -------------- 6270, 7117, 7962
73 -------------------- 7117, 7510
75 ------------------------ 5400
91 --------------------- 6270, 7517
93 ------------------------ 7518
133 ----------------------- 7517
207 ----------------------- 7417
208 ----------------------- 7417
212 ----------------------- 7417
214 ----------------------- 7417
217 .......-------------------- 7417
241 ----------------------- 7417
249 .......- ----- ...... 7417
371 ------------- 7417
389 ----------------------- 7417

22 ----------------------------- 6259 15 CFR
211 ---------------------------- 7 496' 369 ---------------------------- 708D
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16 CFR

1-------------- --- ------- 4814
S.................... .......... 4814

13 ---------------.----------- 4815,
5124, 5271, 5272, 6064, 6719, 6720,
6724,7388,7744-7747,7939 -

433 ---------------------------- 4817
701 --------- 4814
702 ------------------------------ 4814
1030 ------------------------- 8018
I 0000

1509 ....... 1 2............ ....1512 _ ------------------------------
6238
5386

PROPOSED RULES:

423 ---------------------- 5641
433 ------------- 4833, 5305, 7121
443 ---------------------- 7789
453 ----------- 7787
1201 ----- ---------------- 6178

17 CFR

200 ------------------- 7940
211 - ............ 4817, 7940
240 -------------------- 5274
241 ..... - -5277
249 ------------------------- 5274

PROPOSED RULES:
32 ----------------------- 7774
210 ----------------- 4833, 7121
240 -------------- 4834, 5135, 5299
249 --------- --- 4834, 7121
250-.... ___-- ....------ 6776

18 CFR
PROPOSED RULES:

3 ------------- -154-260--------......---
7787
7787
7787

19 CFR
6 ---------------------- 5386, 6242
18 -------------------------- 5629
153 ------------------------- 7389
PROPOSED RULES:

177 ---------------------- 5826
.201 -------------------------- 7431

20 CFR
4 0 4 _ .. ..........................
410 -------------------- 4899,
601 -----------------------------
602 --------------.........
603 ............................
.604 -------------------- L --------617.. . . . . . . . . . . . . .
618 -----------------------------
620 -----------------------------
6 2 5 ............................

5630
7091
7092
7092
7092
7092
5631
7092
7092
6756
6756

PROPOSED RULES:
404 . .------.--------------- 7415
405 ----------.. ------ 7785
410 ------------------------ 5405
416 -------------------- 6074, 7415

21 CFR
1 ------------------------- 5632, 6907
4 ------------------------------ 6907
8 ------........---. 4900, 5823, 6774
9 ------------------------- 5823, 6774

21 CFR-Contlnued
17 ----------------------------- 6242
26 .....------------------------- 6248
102 ----- * ----------------------- 5632
121 -------------- . 5094,6775,7092
123 ---------------------------- 5631
,201 ---------------------------- 6907
207 -------------------------- 6912
310 --------------------- ---- 1747
314 ---------------------------- 6912
328 -------------------------- 6912
429 ---.-.- .---------------.-.--. 6912
460 ------- -------------.----- 7093
510 ...... 5093
520 -------- ---- 6032, 6249
522 ------------- 4818, 5387, 6064, 6065
540-- ---------------------- 5093
558 ---------------- 5 5093, 5632, 6065
561 ---------------------------- 6065
610 ---------------------... ---- 6912
801 ---------------------------- 6896
809 ---------------------------- 6903
1308 --------------------------- 7747
PROPOSED Rums:

1-------- -- ------
8 - --------------------. . .
17 ----- -----------------
102 ------------------ 5833,
128e -------------------
191 ------------ ---
201 ------------------- 6878,207 --.. --..-- -- - -
210 .....
211-
229 -
701_-_- ------
1020 ....................

22 CFR
203 ............................
PROPOSED RumS:

1101 _ ------------------------

23 CFR
260 ............................
640 ----------------------...
658 .....................- __....

24 CFR
204 -----------------------------
570 ------------...... . 4818, 6726,
1914 ------- 4819-4820, 5089. 6249,
1915 ----------- 4901, 5090, 6726,
1916 ------- 4823, 4824, 6739, 6740,
1917..- 4914, 6067, 6740-6748, 7406,
1920 ----------------------------

4826,4915-

PROPOSED RULES:

58-- -6204, 7515
570 ----------.-..- --..- 6202
888 ------------.. . ---- ------ 6460
1710 ---------------------- 6076
1917 --------------- ------ 7515

25 CFR
11 ------------------------.. . 5280
41 --------------- -: ....------- 5387
271 ------------------------.. . . 5098
273 ------------ ------ 5098
274 ...------------------------- 5098
275 --------------. ------------- 5098

25 CFR-ConUnued
276 .... 5099
277 ...... . .......... . . .... 5099
PRoPoSED RULES:

11_- - - - --_ - -- - - 7413
60 --.. - --- - ---.- - 5129
104 ---------.------------- 5129
221 ............... - ------ 5291

26 CFR
CI _ I-- - 7943
1 -------------- 5099, 5100, 6757, 7095
3 ---- 5810
11 ..... 5633
33 --- 6759
301 ------ -------------------- 6068
PROPOSED RULE:

1 ------------------- 4829, 6073
31 ----------------------- 6776

27 CFR

7514 194 ----------- 5103, 6068
5833
6269 28 CFR
6269 0 ..................... 5634, 7748
6456 4a --.--- ..- ........----------- 5387
5833
7514 PRoPoSED Rutzs:
6878 57_ --------------------- 5291
6878
6878
6878 29 CFR
7514 4____: ---- - -------------------- 5388
7957 1601 --------------------------- 7098

2509' 7749
2609 --------------------------- 6194

6066 PRoPoSED RULES:

1910 --- 4943, 5837

5292 1952 ---------------------- 4944

30 CFR
6249 PROPOSED RULES:
AMIA no=

7095

6446
7503
7759
7760
7406
7407
4825,
4917

31 CFR

223 .........................

32 CFR
216 ---------------------------
242 .... ---------
1481 ----------------
2000 ...........................

32A CFR
Ch. XV -------

6264

6760
5634

5821
5389
5095
6068

6765

33 CFR

1 ------- 7506
-5280

117 .... --------- 6259, 7945-7947
-...- - 5634, 6260

20 4._4918, 6070
--9- 5391

213...7099
214_-_- ---- '506
266 --------------------- --- 7099
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33 CFR-Continued
PROPOSED RULES:

1 ------------------------ 7516
117 ---------------------- 7516
204 ---------------------- 6074
207 ---------------------- 5129
277 ------------------- --- 6172
401 ---------------------- 6287

36 CFR
60 --------------------------- 5902

PROPOSED RULES:

7 ------------------- 17110, 7950
221 ------------------------ 7773

37 CFR
PROPOSED RULES:

1 ------------------------ 7513

38 CFR
PROPOSED RULES:

1------------------------
3-....................
21- - --- - - - - - - - - -

5303
5303
7790

39 CFR
Ch. I-------------------- 6250, 6252
257 -------------------------- 6765
955 --------------------- 7099, 7408

40 CFR
52 ---------------------- 7508, 7509,
60 -------------------------- 7749
61 ---------------------------- 7750
62 ---------------------- 5280, 6765
141 -------------------------- 5281
243 -------------------------- 6766
430 -------------------------- 7662
PROPOSED RULES:

52 ----------------------- 7962
86--- - -------------- 6279, 7962
124 ------------------ 6281, 7963
125 ------------------ 6281, 7963
180 ------------------ 4832, 5291
430 ---------------------- 7685

41 CFR
1-7 -------------------------- 4918
1-16 ------------------------- 4918
Ch. 7 ------------------------ 4918
Ch. 9 ------------------------ 7509
8-10 ------------------------- 5097
14-1 -------------------- 5281, 5283

41 CFR-Continued

14-3 ---- ------- 528114-63--- ...----.----------- -5283101 ---------------------- 7943
101-18 ------------------------ 7943

101-20-z ------------------- 6772, 7944
101-26 ------------------ 5097, 6772
101-45 ----------------------- 5097
105-61 --------- - --- 7750
114-25 ------- ---------------- 4927
114-39 ------------ ----------- 5283
114-60--- --------- 4927
PROPOSED RULES:

51 -------------------------- 7519
51-7 --------------------- 7519

42 CFR
52b---- ---------------- . -------- 1390
67-----. --------------------- 5226
101 -------------------------- 7878

43 CFR
Subtitle A --------------------- 6253
2 --------....---------------- 7393

PROPOSED RULES:
28 ----------------------- 7950
3500 ----------------------- 4831
3520...---.------------- 4831,7110

PUBLIC LAND ORDERS:
5568 --------------- ------ 4927
5569-.. -------- ----- 4927

45 CFR
103 -------------------------- 5392
133 -------------------------- 5393
160f ------------------------- 6420
177 -------------------------- 4927
201 -------------------------- 7103
205 -------------------------- 7393
228 --------------------------. 5634
233 -------------------------- 5284
304 -------------------------- 7105
1005 --------------------------- 7750
1070 ------------------------- 6255

PROPOSED RULES:
117 ---------------------- 7111
205 ----------------------- 7116
220 ---------------------- 7116
232 ------------------------- '7116
249 -------------------- 5131
282 ... -------------------- 5132
283 ---------------------- 5403

46 CFR
Ch. I .........................
146 -----------------------------
531 ---------------------- 4927,
536 ---------------------------
546 --- -----------------------
PROPOSED RULES:

4826
7947
6070
4928
4928

47 CFR
0 ------------------------------ 7750
1 ------------------------------ 7394
2 ---- ----------------------- 5394
15 -------.-.--- .....--------- '- 7394
73 ------------------ 5635, 7105, 7399
78 ----------------------- 4820, 6071
81 ----------------------------- 6200
83 ----------------------------- 6260
91 ----------------------------- 4827
97 ------------------------------ 6201
PROPOSED RULES:

61 ------------------------ 7427
73- 5406, 5834, 7118, 7428-7430, 7786
76 ------------------------ 5407
87 ------------------------ 4833

49 CFR
107 ---------------------------- 7609
571 ------------------ 5284, 6774, 7510
1000 --------------------------- 6071
1023 --------------------------- 5395
1033 --------------------- 4929, 5823
1207 --------------------------- 4930
1300 --------------------------- 7107
1305 --------------------------- 7107
1307 ----------- ---------------- 1107
1308 --------------------------- 7109
PROPOSED RULES:

395 ------------------------- 6275
840 ----------------------- 5298
1036 --------------------- 0 6078
1124 ---------------------- 7521
1125 ---------------------- 7793

50 CFR
18 ----------------------------- 5395
28 ----------------------- 5284, 5040
33 ------------------ 4828, 5284, 5280
216 ---------------------------- 7510
240 ---------------------------- 5309
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81 ----------------------- 0 6264
280 ------------------ -. 4942
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7935rules and regulations
"This section of the FEDERAL REGISTER contains regulatory documents having general applicabilty and bg affect most of which are

keyed toand codified In the Code of Federal Regulatons, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents. Pdrces of nrw books are listed In the fist FEDERALREGISTER Issue of each month.

Title 7-Agriculture
CHAPTER VI-SOIL CONSERVATION SERV-

ICE, DEPARTMENT OF AGRICULTURE
" SUBCHAPTER C-WATER RESOURCES
PART 622-WATERSHED PROJECTS

Local Agency and Public Reviews
On December 3, 1975, the Soil Conser-

vation Service published in the FmDERL
REGISTER (40 Fa 56457) for comment a
proposed revision to 7 CFR 622.34 of the
Soil Conservation Service Regulations by
combining the local agency review and
thelocal public review of watershed plans
and environmental impact statements.

Interested persons -were given 30 days
to submit written data, -views, or argu-
ments regarding the proposed revision.
All comments received with respect to
the proposed rules were given careful
consideration.

A summary of the comments lecelved
and responses thereto follows:

1. -Comment. Where the language re-
fers to the review process in terms of
thev"watershed plan, and, if required, en-
vironmental impact statement," it would
be better to say "watershed plan, and
environmental impact statement or neg-
ative declaration and environmental as-
sessment." Thus, where no EIS w=as
prepared, the available documents eval-
uating environmental Impact would be
available forpublic review and for trans-
mittal to OMB and ultimately Congress.

Response. No changes have been made
In the regulations to reflect this comment
becausea negative declaration is not sent
out for review. It Is filed with CEQ and
distributed to the public prior to the n-
teragency review. No administrative ac-,
tion or implementation of an action in-
volving a negative declaration is taken
for 15 days after appropriate notice in
the _aigDERA REGISTEj. See 7 CFR 650.8
(b) (3). As a point of clarification, all
watershed projects which are trans-
mitted to Congress after the effective
date of 7 CFR 650 (June 3,1974) wil in-
lude an environmental Impact state-
m2ent. See 7 CFR 650.8(a) (1). Also, for
those projects for which an environ-
mental -impact statement is not written,
the Impact information which would
otherwise be found In the Impact state-
ment will be included in the watershed
plan.

2. Comment. Public comments and In-
teragency comments- upon the Joint
watershed plan and environmental as-
sessment should not only accompany the
plan to OMB and Congress, but such
comment-should also be treated as com-
Ments on the EIS, and should be in-
cluded and responded to In the final
MS, where one is prepared, (even If the
commentator does not differentiate be-
tween the EIS and work plan in submlt-
ting comments).

Response. Paragraph (c) has been re-
vised to accommodate this comment and
now indicates that comments on either
the plan or EIS will be considerecl.

3. Comment. It ought to be made clear
that the relative responsibilities as be-
tween the local sponsors and the SCS
differ, as between the watershed plan
and the NEPA review. The work plan may
be thought of as primarily the respon-
siblity of the local sponsors, with tech-
nical assistance from SCS. But the
NEPA review Is the responsibility of SCS,
not the local sponsors, and cannot be
shifted.

Response. 7 CM 622.34 pertains only
to the review process. Responsibility for
plan preparation and compliance with
NEPA are specified In 7 CFR 622.33 and
7 CFR 650.3, respectively. Repetition in
§ 622.34 Is unnecessary.

Additional cianges. In addition to
changes made In response to comments
received, minor changes have been made
to improve clarity. SCS herewith pub-
lishes this revision to Its rules and regu-
lations for administering Its water re-
sources program. This revision is effec-
tive on the date of publication.
tCatalog of Federal Domestic A.sistanco Pro-
gram No. 10.904, National Archives Referenco
Services)

Dated: February 13, 1976.
I. AT. DAVIS,
Administrator,

Soil Conservation Service.
Subpart D-MPlannng and Approval

7 CFR 622.34 Is hereby revised to read
as follows:
§ 622.34 Review.

(a) Technical review. The draft wa-
tershed plan and, if required, the draft
EIS shall be reviewed by SCS for tech-
nical adequacy and conformity with
legal and policy requirements.

-(b) Local review. Following the techni-
cal review, the watershed plan and, If re-
quired, the environmental Impact state-
ment will be provided to the sponsors,
local agencles, groups, individuals, and
local offices of federal agencies for re-
view. The local review will also include
a public meeting called by the sponsors,
Jointly by the sponsors and SCS, or by
an established state procedure. Agencies,
groups, and Individuals who have evi-
denced an interest in the watershed will
be invited to participate. The public will
be notified as provided in i 650.7(d) of
this chapter. All comments received as a
result of this local review will be consid-
ered by the state conserationist and
sponsors and appropriate changes made
before proceeding with the Interagency
review.

(c) Interagencuy review. The draft wa-
tershed plan and, If required, the draft

EIS will be submitted by SCS to the gov-
ernor, the appropriate clearinghouses,
and other concerned federal agencies for
review and comment. The draftplan and,
if required, draft EIS will also be sent to
interested individuals, groups, or organi-
zations requesting copies. if received by
the end of the review period, all letters
of substantive comments on the plan or
EIS will be appended to the final EIS and
an appropriate response made. These
comments on the plan or EIS sbal ac-
company any plan submitted to the Con-
gress for approval.

(d) Office of Management and Budget.
Following the interagency review, the fi-
nal watershed plan and, If required, the
final EIS shall be prepared after giving
consideration to all substantive comn-
ments received. The watershed plan
agreement shall be signed by the spon-
sors and the SCS. For watershed plans
requiring congressional approval, the
plan and EIS shall be-sent by the Secre-
tary to the Ofilce of Management and
Budget for transmittal to the appropri-
ate congressional committees.

[FR Docc.7G-015 Plied 2-20-76;8:45 am]

CHAPTER IX-AGRICULTURAL MARKEr-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS: FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

(Navel Orange Reg. 367, Amdt. 1]

PART 907-NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling
This regulation increases the quantity

of California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period February
13-19, 1976. The quantity that may be
shipped is increased due to Improved
market conditions for Navel oranges. The
regulation and this amendment are Is-
sued pursuant to the Agricultural Aar-
keting Agreement Act of 1937 as
amended. and Iarketing Order No. 907.

(a) Findings. al) Pursuant to themar-
keting agreement, as amended, and Or-
der No. 907. as amended (7 GEE, Part
907), regulating the handling of Navel
oranges grown In Arizona and desig-
nated part of California, effective under
the applicable- pr'arislons of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7TU..C. 601-474), and =on
the basis of the recommendations and in-
formation submitted by the Navel Or-
ange Administrative Committee, estab-
lished underthesaid amended marketing
agreement and order, and upon other
available information, It Is hereby found
that the limitatlon of handing of such
Navel oranges, as hereinafter proi ded.;
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will tend to effectuate the declared polciy
of the act.

(2) The need for an Increase In the
quantity of oranges available for han-
dling during the current week results
from changes that have taken place In
the marketing situation since the issu-
ance of Navel Orange Regulation 367 (41
FR 6262). The marketing picture now
indicates that there is a greater demand
for Navel oranges than existed when the
regulation was made effective. Therefore,
in order to provide an opportunity for
handlers to handle a sufficient volume of
Navel oranges to fill the current market
demand thereby making a greater quan-
tity of Navel oranges available to meet
such increased demand, the rekiulation
should be amended, as hereinafter set
forth.

(3) It Is hereby further found that it
Is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage In public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL REGISTER (5
U.S.C. 553) because the time Intervening
between the date when Information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restriction on the handling of
Navel oranges grown in Arizona and
designated part of California.

(b) Order, as amended. The provisions
in paragraph (b) (1) (), and (i) of
j 907.667 (Navel Orange Regulation 367
(41 FR 6262) are hereby amended to
read as follows:
§ 907.667 Navel Orange Regulation 367.

• * * * *

(b) * * *(1) * * *
(i) District 1: 1,066,000 cartons;
(i) District 2: 234,000 cartons.

• * * * ,°

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: February 18, 1976.
CHARLES R. BRAVER,

Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.76-4033 Filed 2-20-76;8:45 am]

Title 14-Aeronautics and Space
CHAPTER [-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION
[Docket No. 76-CF-8-AD; Amdt. 39-25181

PART 39-AIRWORTHINESS DIRECTIVES
Beech 90, 100 and 200 Series Airplanes
There has been an incident in which a

seat in the cabin of a Beech Model Eg0
airplane was dislodged. Subsequent in-
vestigation by the manufacturer confirms
that the seat locking pin on certain Beech
90, 100 and 200 series airplanes can be-
come disengaged. Should this happen the
required occupant restraint may not existi
during an accident. To correct this prob-
lem the manufacturer has developed and

made available improved seat locking
pins for installation In in-service air-
planes. Since the condition described
herein is likely to exist in other airplanes
of the same type design, an Airworthi-
ness Directive (AD). is being Issued, ap-
plicable to Beech 90, 100 and 200 series
airplanes, which will require replace-
ment of the original seat locking pins
with those of the improved design.

Inasmuch as a situation exists which
requires expeditious adoption of the
amendment, notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 FR 13697), § 39.13 of Part 39 of the

Federal Aviation Regulations is amended
by adding the following new AD.
BEEcH. Applies to Models C90 (Serial Num-

bera IJ-654 and LJ--674 thru I.-676),
E90 (Serial Numbers LW-134 and LW-157
thru LW-13), A1OO (Serial Numbers
33--178 thr. B-221, B-224 ana 3-225), 200
(Serial Numbers BB-6 thru BB-87, BB-
89 thrm BB-99 and BB-1Ol thru BB-1O6)
and A200 (Serial Numbers BC-1 thru
BC--8, and BD-I thru BD-8) airplanes.

Compliance: Required as indicated, unless
already accomplished.

To preclude inadvertent disengagement of
the seat locking pins, within the next 50
hours' time in service after the effective date
of this AD, replace Beech P/N 50-534436-127
seat locking pins (3.38 inch length) with
Beech P/N 101-530412-1 seat locking pins
(3.69 inch length) in accordance with Beech-
craft Service Instructions No. 0789-314 or
C-12A-0001 (military airplanes), or later ap-
proved revisions, or any equivalent modifica-
tion approved by the Chief, Engineering and
Manufacturing Branch, FAA, Central egion.-

This amendment becomes effective
February 26, 1976.
(Sees. 313(a), 601 and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421
and 1423); Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).)

Issued in Kansas City, Missouri, on
February 10, 1976.

.GEORGE R. LACAILLE,
Acting Director, Central Region.

[FR Doe. 76-4942 Filed 2-20-76; 8:45 am]

[Docket No. 76-CE--7-AD; Amdt. 39-25171

PART 39-AIRWORTHINESS DIRECTIVES
Cessna 210 "Series Airplanes

Amendment 39-1345, AD 71-24-7, pub-
lished in the FEDERAL REGISTER on No-
vember 25, 1971, is an Airworthiness
Directive (AD) applicable to Cessna
Model 210D (Serial Numbers 21058221
thru 21058460) airplanes. To decrease
the possibility of main gear extension
failure, AD 71-24-7 required the installa-
tion of Cessna Kits 1209005-1 R/L in the
Electrol P/N 1280501-1/2 actuator as-
semblies (main gear rotary) in the afore-
mentioned airplanes.

Subsequent to the issuance of AD 71-
24-7 service experience has shown that
failures have occurred in this actuator
assembly installed in other Cessna 210
series airplanes. The manufacturer has
issued Cessna Service Letter SE75-21

recommending that all Electrol P/N
1280501-1/2 actuator assemblies installed
In Cessna 210 series airplane be modified
by the installation of Cessna Kits
1209005-1 R/TL. Since the failure of these
actuators can cause gear-up landings
with resultant damage to the airframe
structure and exposure of the occupants
to unnecessary risks, an AD is being
issued superseding AD 71-24-7. The new
AD will be applicable to all Cessna 210
series airplanes having the Electrol P/N
1280501-1/2 actuator assemblies and will
require installation of Cessna Kits
1209005-1 R/L.

Since this amendment is in the Inter-
est of safety, has been the subject matter
of previous AD action In which the public
was given the opportunity to comment,
notice and public procedure hereon are
unnecessary and good cause exists for
making this amendment effective in less
than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CPR 11.89,
(31 P.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations Is amended
by adding the following new AD.
CEssNA. Applies to Models 210 thru 210D

(Serial Numbers 5700- thru 57575 and
21057576 thru 21058510) airplanes having
Electrol P/N 1280501-1/2 actuator as-
semblies (main gear rotary) Installed.
(The AD does not apply to those air-
planes equipped with Ozone P/N
1280511-3/4 or Cessna P/N 1298100-1/2
actuator assembllcs.

Compliance: Required as Indicated, unlesS
already accomplished.

To decrease the possibility of main gear
extension failure, accomplish the following:

Within the next 100 hours' time In service
after the effectivo dato of this AD, install
Cessna Kits 1209005-1 R/L in accordance
with Cessna Service Letter SE75-21 dated
October 3, 1975, or later approved revisions,
or an equivalent method approved by the
Chief, Engineering and Manufacturing
Branch, FAA, Central RegIon.

Nors.-The Electrol P/N 1280501-1/2 actit
ator assemblies (main gear rotary) can bo
identified by using an inspection mirror
through tho Inspection plate located for-
ward of the strut doors to read the actuator
nameplate.

This AD supersedes AD 71-24-7,
Amendment 39-1345.
- This amendment becomes effective
February 26, 1976.
(Sees. 313(a), 601 and 603 of the Federal Avi-
ation Act of 1958 (49 U.S.C. 1354(a), 1421
and 1423); Sea. 6(c) of the Department of
Transportation Act (49 U.S.O. 1655(o)).)

Issued in Kansas City, Missouri, on
February 10, 1976.

GEORGE R. LACAILLE,
Acting Director, Central Region.

[FR Doc.76-4941 Filed 2-20-708:45 am]

[Docket No. 76-GL-2: Amdt. 3-25201

PART 39-AIRWORTHINESS DIRECTIVES
Grumman American AA-5B

Amendment 39-2397, 40 FR 40093, AD
75-22-06 applies to Grumman Amor-
loan Model AA-5B airplanes and requires
compliance with Grumman American
Aviation Corporation Service Bulletin
No. 150 dated Sejitember 22, 1975. After
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issuing Amendment 39-2397, due to serv-
ice experience, the -gency determined
that the mixture control installation
covered by Service Bulletin No. 150 Is not
satisfactory. Therefore, the AD is being
superseded by a new AD that requires re-
placement of the mixture control and
modification of the mixture control

- installation.
Since a situation exists that requires

immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authpority delgated to
me by the Administrator (31 FR 13697
and 14 CER 11.89), § 39.13 of Part 39 of
the 'Federal Aviation Regulations is
amended by adding the following new
Airworthiness Directive:

Grumman American. Applies to Grumman
American -Model AA-5B airplanes, serial
numbers AA5B-0001 through AABB-0215,
certificated in all catkgorles.

Compliance required within the next 20
hours' -time in serviceifter the effective date
of this Airworthiness Directive, unless al-
ready accomplished.

To prevent failure-of the carburetor mlx-
ture control wire, replace the carburetor mix-
ture control and modify the carburetor mix-
•ture control installation In accordance with
Grumman American Aviation Corporation
Service Bulletin No. 150A dated January 12,
1976 or later FAA approved revision thereto.

Equivalent modifications may be approved
by the Chief. Engineering and Manufactur-
Ing Branch -FAA Great Lakes Region.

Special flight permits may be Issued under
the provisions of Federal Aviation Regula-
tion 21.197(a) (1).,

The m anufacturer-speciflcations and pro-
cedures identified and described in this di-
rective are incorporated herein and, made a
part hereof pursuant to 5 U.S.C. 522(a) (1).
All persons affected by this directive who
have not already received these documents
fromthe manufacturer may obtain copies
upon request to' Grumman American Aviation
Corporation, 318 Bishop Road, Cleveland,
Ohio 44143. These documents may also be
examined at the FAA Great Lakes Region,
2300 East Devon Avenue, Des Plaines, 1111-
nols 60018 and at FAA Headquarters, 800 In-
dependence Avenue, SW., Washington, D.C.
A historical file on this Airworthiness Direc-
tive which includes the Incorporated ma-
terial in full Is maintained by the FAA at its
headquarters in'Washinkton, D.C., and at the
Great akes Region.

This supersedes Amendment 39-2397,
40 P.R. 49093, AD 75-22-06.

This amendment becomes effective:
February-25, 1976.
(Sees. 313 (a), 601 and 603 of the 'ederal

-Aviation Act of 1958 (49 US.C. 1354(a)
1421 and 1423); Sec. 6(c) of the Department
of TransportationAct (49 U.S.C. 1655(c)).)

-RYAN N. WH1ITTEN,
Acting Director, Great Lakes Region.
Issued in DesPlaines,1linois on Febru-

ary 11, 1976.
lNor.-The incorporation by reference

-provision In this document was approved by
the Director of the Fediral Register on
June 19, 1967.

[FDoc.76-4946 illed 2-20-76;8:45 am]

[Docket No. 78-GL-3; Amdt. 39-25211

PART 39-AIRWORTHINESS DIRECTIVES
Grumman American Model AA-5 Series
Amendment 39-2485. 41 M 1581, Air-

worthiness Directive 76-01-02 requires
periodic visual checks and replacement
of the upper engine cowl hinge assembly
on Grumman Model AA-5B aiplanes.

-After Issuing Amendment 39-2485, due
to service experience, the agency deter-
mined that the applicability should be
expanded to include the Grumman
American Models AA-5 and AA-5A.
Therefore, the AD is being amended to
include the Models AA-5 and AA-5A.

Since a situation exists that requires
Immediate adoption of this regulation.
it is found that notice and public pro-
cedure hereon are Impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697)
and (14 CFR 11.89), § 39.13 of Part 39
of the Federal Aviation Regulations,
Amendment 39-2435, 41 R 1581, AD
76-01-02, is amended as follows:

1. By amending applicability state-
ment to read as follows:

Grumman American Applies to Grumman
American Model AA-5, AA-SA and AA-5B
airplanes. serial numbers AAS-4041 through
AAS-0834, AASA-0001 through AASA-0050,
AASA-0054 through AASA-0056, AABB-0001
through AASB-0169. AAbB-0171, and AA5B-
0180 through AASB-0183, certiflcated in all
categories.

2. By amending subparagraph (a) (1)
to read as follows:

'Within the next 15 hours' time in service
after January 12, 1970 for Model AA-6B air-
planes, and within the next 15 hours' timo
in service after the, effective date of this
amendment for Model AA-5 and AA-SA air-
.lanes, or within 50 hours' total time In
service, whichever occurs last.

3. By amending subparagraph (b) (2)
to read as follows:

No later than 100 bours' time in service
after:

(1) January 12,1976 for Model AA-5B air-
planes and

(ii) the effective date of this amendment
Tor Model AA-5 and AA-SA airplanes.

This amendment becomes effective
February 25,1976.
(Sees. 312(a). COI and C03 of the Federal
.Aviation Act of 1958 (49 U.S.C. 1354(a), 1421.
und 1423): Sec. 0(c) of the Department of
TransportationAct (49 U.S.C.1(5 (c)).)

Issued in Des Plaines, Illinois on Feb-
ruary 11, 1976.

RYA N. WrLn,
Acting Director, Great Lakes Region.

lFRDoo.76-4947 Filed 2-20-70;8:45 am)

iArwo'rthiness Docket No. 70-WE-1-AD;

Amdt. 89-2522 j
PART 39-AIRWORTHINESS DIRECTIVES

McDonnell Douglas Model DC-8 Series
Airplane

There has been a failure of a DC-8-51
airplane wing front spar lower cap at

Sta. XMs-42 (at the No. 1 pylon attach
point) due to a fatigue crack which
initiated at a fastener hole on the for-
ward flange of the cap. The airplane had
approximately 40.000 hours total time
when the failure was discovered- Failure
of the spar cap eventually led to lower
wing skin cracking with a resultant fuel
leak. Analysis Indicates the spar cap
crack initiated at one of 17 fastener holes
for the shear clip that attaches the pylon
cant bulkhead fitting to the spar cap.
This airplane had been reworked in ac-
cordance with llcDonnell Douglas SR.
54-32, which replaced the above shear
clips and also replaced existing Inter-
ference-flt fasteners with standard bolts.
This change to standard bolts may have
contributed to the Initiation of the
fatigue crack. Knowledge that a fatigue
problem exists or may develop presents
the necessity of establishing regular In-
spections of the wing spar to assure de-
tection of a failure before the crack can
grow to such an extent as to endanger
the airworthiness of the airplane. Since
this conditions is likely to exist or develop
in other airplanes of the same type de-
sign. an airworthiness directive is being
Issued to require initial and -repetitive
inspections of the wing front spar lower
cap on McDonnell Douglas Model DC-8
Series airplanes. -

Since a situation exists that requires
immediate adoption of this regulation,
It is found that notice and public pro-
cedure hereon are Impracticable and
good cause exists formaking this amend-
ment effectivein less than 30 days.

In consideration of the foregoing; and
pursuant to the authority delegated to
me by the Administrator (31 .R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

McDonnell Douglas. Applies to all Model
DC-8 Series airplanes except -62. -62F, -63,
and -63P, certificated in an categorle.

Compliance required as Indicated.
To prevent poalble'fatigue failure of the

wing front spar lower cap. P/IN 5597838-1 or
-2, accompliah the following:

(a) For those airplanes which have had
the original 17 interference fit fasteners re-
placed that attach the #I and #! pylon cant
bulkhead shear clips to the wing lower spar
cap forward flange, comply with l--agmph
(c) within the next 800 hours time in service
after the effective date of this AD or before
the accumulation, of 30,000 hours total time
in rervice, whichever occurs later, unless ac-
complished withit the last 2400 hours time
in servicm, and thereafter at Intervals not to
exceed 3200 hours time in service.

(b) For these alrplanesbhich have nothad
the original 17 Interference fit fasteners re-
placed that attach the #I and #4 pylon cant
bulkhead &hear clips to the wing lower spar
cap forward flange. comply with Paragraph
(c) within the next 2400 hours time in service
after the effective date of this AD or before
the accumulation of 300 hours total time
In ervice, whichever occurs later, unless ac-
complished within the last 800 hours time in
rervice, and thereafter at intervals not to
exceed 3200 hours time in service.

(c) Inspect the wing front spare lower
cap. P/N 55-9783&-1 or -2. for cracks in ac-
cordanco with the Instructionsin McDonnell
Douglas DC-8 Alert Service Bulletin A57-e2
Revision I dated February 6. 1976, o later
PAA-approved revisions, or in acodance
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with an inspection method approved by the
Chief, Aircraft Engineering Division, FAA
Western Region.

(d) If cracks are found, repair before fur-
ther flight in accordance with DC-8 Service
Rework Drawing 5802712 or an equivalent ap-
proved by the Chief, Aircraft Engineering Di-
vision, FAA Western Region.

(e) Upon request of the operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Chief, Aircraft Engineering Di-
vision, FAA Western Region, may adjust the
repetitive inspection intervals specified in
this AD to permit compliance at an estab-
lished inspection period of the operator if
the request contains substantiating data to
justify the increase for the operator.

This amendment becomes effective
February 25, 1976.
'(Sees. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
and 1423); Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

To prevent possible failure of the engine
mount, accomplish the following:

(a) Within the next 10 hours' time in serv-
ice after the effective date of this AD and,
thereafter, at intervals not to exceed 100
hours' tine inu service from the last inspec-
tion until modified in accordance with para-
graph (b) of this AD, visually inspect the
connection point of all three bent tubes of
the engine mount, P/N 209-61016, for cracks
in accordance with Messerschmitt-Bolkow-
Blohm Service Bulletin No. 209-15/71-20,
dated July 1975, or an FAA-approved equiva-
lent.

(b) If a crack Is found during an inspection
required by paragraph (a) of this AD, be-
fore further flight, except that the airplane
may be flown in accordance with FAR § 21.197
and 21.199 to a base where the work can be
performed, replace the engine mount with an
engine mount of new design, P/N 209-61016-
b, in accordance with Messerschmitt-Bolkow-
Blohmn Service Bulletin No. 209-15/71-20,
dated July 1975, or an FAA-approved equiva-
lent.

Issued In Los Angeles, California on This amendment becomes effective
February 11, 1976. March 4,1976.

LYNN. L. Hnm,
Acting Director,

FAA Western Region.
(FR Doc.76-4944 Filed 2-20-76;8:45 am]

[Docket No. 15385; Amdt. 39-2526]

PART 39-AIRWORTHINESS DIRECTIVES
Messerschmitt-Bolkow.Blohm Model BO

209 "Monsun" Airplanes
There have been reports of cracks in

the engine mount, P/N 209-61016, at the
lower end of the left-hand bent tube
above the weld Joint to the engine sup-
port of Messerschmitt-Bolkow-Blohm
Model Be 209 "Monsun" airplanes that
could result in failure of the engine
mount and separation of the engine.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, an airworthiness directive
Is bping Issued to require repetitive in-
spection of the engine mount, and-re-
placement of the engine mount with a
reinforced engine mount of new design,
as necessary, on Model Be 209 airplanes.

Since a situation exists that requires
the immediate adoption of this regula-
tion, It Is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30 days.

This amendment is made under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423) and of
section 6 (c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing and
pursuant to the authority delegated to me
by the Administrator (14 CFR § 11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
MEssERscnLrrr-BOLKOW-BLoHm. Applies to

all Model BO 209 "Monsun" airplanes,
certificated in all categories, except those
having engine mount, P/N 209-61016m-b,
installed.

Issued in Washington, D.C. on Febru-

ary 12,1976.
J. A. FERRARSn,

Acting Director,
Flight Standards Service.

[FR Doec. 76-4948 Fled 2-20-76;8:45 am]

[Docket No. 76-CE-9-AD; Amdt. 39-2519]

PART 39-AIRWORTHINESS DIRECTIVES
Various Cessna Model Airplanes

There has been an incident involving a
Cessna Model 421B airplane in which an
Aircraft Radio Corporation (ARC) Model
PA-500A actuator jammed and restricted
elevator control. This condition occurred
when a gear In the actuator gear box
loosened on its shaft and interfered with
the actuator gear train. This malfunc-
tion, if not corrected, could result in loss
of aircraft control. The manufacturer has
issued Service Letter No. AV75-10 which
recommends inspections and modifica-
tions of the ARC Model PA-500A actuator
used in Cessna 300, 400 and 400A auto-
pilots, or in 300, 400 or 800 Integrated
Flight Control System (IFCS), or n Type
G-830A yaw damper systems which may
be installed in various Cessna Model
airplanes. Since the malfunction de-
scribed herein may develop in other ARC
Model PA-500A actuators installed In
these aircraft an Airworthiness Directive
(AD) is being issued making compliance
'with the Cessna Service Letter manda-
tory. This service letter incorporates ARC
Field Engineering Service Bulletin No.
181.

Since an unsafe condition is the basis
for this action and additional informa-
tion from the public is unlikely to develop
from normal rule making procedures, it
appears that notice thereon is imprac-
ticable and contrary to the public inter-
est and that good cause exists for making
this AD effective in less than thirty (30)
days.

In consideration of the foregoing and
pursuant to the authority delegated to

Compliance is required as indicated, unless me by the Administrator 14 CFR 11,89
aiready accomplished. (31 P.R. 13697), § 39.13 of Part 39 of the

Federal Aviation Regulations Is amended
by adding the following new AD,
CrssNrA. Applies to the airplane models and

serial numbers listed below which have
ARC PA-500A actuators (Serial Numbers
6265 and below) installed as part of
Cessna Model 300, 400 and 400A auto-
pilots, 300, 400 or 800 IFCS, or In Type
G-830A yaw damper systems.

Serial
Models: numbers

172L, M ------------ 17259287 thr
17263458

F172K, L, M ....... P1720780 thrt
P1721234

FR1I72H, J --------- P FR1720240 thru
PR1720530

177B -------------- 17701670 thrU
17702123

177R ------------- 177RG0001 thru
177R0592

F177a ------------ 177RG10001 thr
P177RG0122

180H, J ------------ 18052170 thru
18052500

182N, P ------------ 18260460 thrU
18203476

A185E, F -------.... .. 18501815 thru
18502605

P2O6E; TP206E -.... P20600020 thru
P20000047

U206E, F; TU206E, P. U20601447 thru
U20603093

207, T207 ---------- 20700140 thru
20700314

210K, L & T210K, L.. 21059200 thru
21001040

310Q, T31OQ -------- 310QOOI thrtt
310Ql1GO

310R, T310R -------- 31Oo01 thr
310R0330

337E, F, G; T337E, F.. 33701290 thru
33701073

,F337E, F, 0 -------- P P3370020 thru
F3370071

T337G -----.------ P3370001 thr,
P3370225

Fa37GP ------------ P3370001 thru
PP3370015

340 --------------- 3400001 thru
3400555

401B -------------- 401B0001 thru
401B0221

402B -------------- 402B0001 thru
402B0035

414 --------------- 4140001 thru
4140055

421B -------------- 421B0001 thr
421B070

Compliance: Required as Indicated, unloss
already accomplished.

To preclude restrictions of control move-
ment due to jamming of the ARC PA-500A
actuator gear train, accomplish the follow-
Ing:

(A) Until Paragraph B is accomplished,
within 100 hours' time In service after the
effective date of this AD and thereafter at
intervals not to exceed 100 hours' time In
service, inspect the ARC PA-500A actuator(s)
in accordance with Cessna Service letter
AV76-10, dated December 19, 1075, or later
approved revisions, which service letter In-
corporates ARC Field Engineering Service
Bulletin No. 181. Correct any unsafe coil-
dition noted by adjustment or replacement
of parts as necessary.

(B) Within twelve months of the effective
date of this AD, modify the ARC Model PA-
500A actuator(s) in accordance with Cessna
Service Letter No. AV76-10 dated December
19, 1975, or later approved revisions, which
service letter incorporates ARC Field Engi-
neering Service Bulletin No. 18L

(C) Any alternate method of compliance
with this AD must be approved by the Chief,
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This amendment shall be effective 0901
GMT, May 20, 1976.

This amendment is made under the
authority of Section 307(a) of the Fed-
eral Aviation Act of 1958 (49-US.C.
1348), and of Section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued-in-Des Plaines, fllinois on Jan-
uary 29, 1976.

R. 0. ZIEGLER,
Acting Director, Great Lakes Region.
'In § -1.181 (40 FR 441), the following

transition area is added: -

- 3KEWAX=J,.LLm-OI5
That airspace extending upward from 700

feet- above the surface within a five-mile
radius of the Kewanee Airport (latitude
41*13'06" NT., longitude 89°57'42" W.); and
within three miles each side of the 218 °

bearing from the airport, extending from
the five-mile radius area to eight miles
southwest.

[r Doc.76-4945 Filed 2-20-76,8:45 am]

Title 16-Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
[Docket C-2786]

PART 13-PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE

-ACTIONS

Soft Sheen Company, Inc.

Subpart-Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.170 Qualities or prop-

Consent order requiring a Chicago,
Ill., manufacturer of cosmetics, among
other things to cease misrepresenting
that its hair conditioners are safe and
from making other false claims; and
further requiring the firm to include a
health hazard warning in advertising
and labeling for the products.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows: 1

- - ORDER

I. It is ordered, That respondents Soft
Sheen Company, Inc., and Franklin Lett
Associates, corporations, and their suc-
cessors and assigns, and their officers,
and Edward G. Gardner and Betty
Gardner, individually and as officers of
Soft Sheeen Company, Inc., and re-
spondents' agents, representatives and
employees, directly or through any cor-
poration, subsidiary, division or other
device, In connection with the advertis-
ing, offering for sale, sale, or distribu-
tion of M.r. Cool and Miss Cool hair re-
laxers or any cosmetic in or affecting
commerce, as "cosmetic" and "com-
merce" are defined in the Federal Trade
Commission Act, as amended, do forth-
with cease and desist from:

A. Representing in Writing, orally,
visually, or In any other manner, di-
rectly or by implication that:

1. Any hair straightening product is
safe, comfortable, or does not burn the
hair or skin.

1 Copies of the Complaint, Decision and
Order, filed with the original document.

RULES AND REGULATIONS
Engineering and Manufacturing Branch, erties of product or service; 13.170-30FAA, Central Region. Durability or permanence; 1 13.205 Scl-

This amendment becomes effective entitle or other relevant facts. Subpart-
February 26,1976. Corrective actions and/or requirements:
(Secs. '313(a), 601 and 603 of the Federal § 13.533- Corrective actions and/orAviation Act of 1958 (49 U.S.C. 1354(a), 1421 1requlrements; 13.533-20 Dislosures:and 1423); Sec. 6(c) of the Department of 13.533-45 Mo~lntain records; -13.533-45Transportation Act (49 U.S.C. 1655(c))). (k) Records, In general; 13.533-53 Re-

M o, call of merchandise, advertising ma-Issued in Kansas City, Missouri, on terlal, etc. Subparb-Misrepresenttng
February 10, 1976. oneself and goods--Goods: '§ 13.1710

GEORGE R. LACAiLLz, Qualities or properties; § 13.1740 SWlen-
ActingDirectori Central Region. tiflc or other relevant facts. Subpart-

Neglecting, unfairly or deceptively, tomake material disclosure: § 13.1850
Content; §-13.1870 Nature; §13.1890

[AirspaceDocket No. 75-GL-691 Safety; §13.1895 Scientific or other
PART 71-DESIGNATION OF FEDERAL relevant facts. Subpart--Offering un-

AIRWAYS; AREA LOW ROUTES, CON- fair, Improper and deceptive induce-
TROLLED AIRSPACE, AND REPORTING ments to purchase or deal: §13.2063
POINTS Scientific or other relevant facts. Sub-part-Packaging or labeling of consumerDesignation of Transition Area commodities unfairly and/or decep-

On page 59222 of the FEDERAL REGISTER tively: § 13.2100 Packaging or labeling
dated December 22, 1975, the Federal of consumer commodities unfairly and/
Aviation Administration published a or deceptively; 13.2100-5. labeling. Sub-
Notice of Proposed Rule Making which part-Using deceptive techniques in ad-
would amend § 71.181 of Part 71 of the vertising: § 13.2275 Using deceptive

'ederal Aviation Regulations so as to techniques in advertising.
designate a transition area at Kewanee, (Sec. 6, 38 Stat. 721; 16 U.S.0, 46. Interprets
Illinois. or applies see. 5, 38 Stat. '719, as amended;

Interested persons were given 30 days 15 U.5.C. 45, 52)
to submit written comments,,suggestions In the Matter of Soft Sheen Company,
or objections regarding the proposed Inc., a corporation; Edward G.imendment. Gardner and Betty Gardner, indi-

No objections have been received and vifually and as officers of said cor-
he proposed amfendment is hereby poration; and Franklin Left Associ-
idopted- without change and is set forth ates, a corporation.
below.
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2. Any hair straightening product may
be used on all grades or types of hair.

3. Any hair straightening product pro-
vides the user

a. time adequate to complete applica-
tion, or

b. more time for application than, is
available with other hair straightening
products,

unless at the time the representation is
made, respondents have a reasonable
basis, consisting of competent and re-
liable tests or other evidence, to support
such representation.

B. Representing, in any manner, the
safety or efficacy of any cosmetic, -or the
Ingredients therein, unless at; the time
such representation is made respondents
have in their possession a reasonable
basis, consisting of competent and relia-
ble tests or other evidence, to support
such representation; or misrepresenting
in any manner the nature of any such
product or its Ingredients or the effect
of any such product or Its ingredients
on hair or skin or any other structure of
thebody.

C. Disseminating or causing to be dis-
seminated any advertisement of Mr. Cool
and Miss Cool hair relaxers or any
similar product, which fails to disclose,
clearly and conspicuously with nothing
to the contrary Dr In mitigation thereof,
the following statement exactly as it
appears below:

"Warning: Follow directions carefully
to avoid skin and scalp irritation, hair
breakage and eye injury."

Provided, however, That Paragraph I
of this order shall apply to respondent
Franklin Lett Associates only with re-
spect to mr. Cool or Miss Cool hair re--
laxers, and any cosmetic manufactured
by Soft Sheen Company, Inc, and any
hair straightening product or process.

IL It is further ordered, That respond-
ents Soft Sheen Company, Inc. and
Franklin Lett Associates, corporations,
and their successors and assigns and their
officers, and Edward G. Gardner and
Betty Gardner, individually and as offi-
cars of Soft Sheen Company, Inc., and
respondents' agents, representatives -and
employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, in connection with the advertising,
offering for sale, sale or distribution of
Mr. Cool and Miss Cool hair relaxers or.
any cosmetic, as "cosmetia" is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

A. Dssemlizating or causing to be dis-
seminated by United States mails or by
any means in or having an effect upon
commerce, as "commerce" is defined in
the Federal Trade Commission Act, as
amended, for the purpose of inducing,
or which Is likely to induce, directly or
indirectly the purchase of any such
product, any advertisement which con-
tains a representation prohibited by
Paragraph One of this order or which
omits a disclosure for such product re-
quired by Paragraph One of this order.

B. Disseminating or causing to be dis-
seminated by any means, for the purpose
of inducing or which is likely to Induce,
directly or indirectly, the purchase of any
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such product in or having an effect on
commerce, as "commerce" is defined In
the Federal Trade Commission Act, any
advertisement which contains a repre-
sentation prohibited by Paragraph One
of this order or which omits a disclosure
for such product required by Paragraph
One of this order.

Provided, however, That Paragraph II
of this order shall apply to respondent
Franklin Lett Associates only with re-
spect to Mr. Cool or Miss Cool hair re--
laxers, and any cosmetic manufactured
by Soft Sheen Company, Inc., and any
hair straightening product or process.

III. It is further ordered, That re-
spondents Soft Sheen Company, Inc., a
corporation, and its successors, assigns
and officers, and Edward G. Gardner and
Betty Gardner, individually and as
officers of Soft Sheen Company, Inc.,
and respondents' agents, representatives
and employees, directly or through any
corporation, subsidiary, division or other
device, in connection with the offering
for sale, sale, or distribution of Mr. Cool
and Miss Cool hair relaxers or any simi-
lar product in or affecting commerce, as
"commerce" is defined in the Federal
Trade Commission Act, as amended, do
forthwith cease and desist from failing
to include clearly and conspicuously on
an Information panel of the retail prod-
uct package, the package insert, and the
label of the relaxer container of any such
product, with nothing to the contrary or
in mitigation thereof, the following dis-
closures exactly as they appear below:

"Warning: 1. This product contains
potassium hydroxide (lye). You must
follow directions carefully to avoid skin
and scalp burns, hair loss, and eye
injury.

2. Do not use if scalp is irritated or
Injured.

3. Do not use on bleached, dyed or
tinted hair. If you have previously re-
laxed your hair, relax only the new
growth, as described in the directions.

4. If the relaxer causes skin or scalp
Irritation, rines out, immediately and
neutralize with the shampoo in the kit.
If irritation persists or if hair loss occurs,
consult a physician.

5. If the relaxer gets into eyes, rinse
immediately and consult a physician."
Respondents shall comply with this pro-
vision by August 15, 1975 or by the effec-
tive date of this order, whichever shall
occur first.

IV. It is further ordered, That the Soft
Sheen respondents shall recall and re-
trieve, from each beauty salon which sells
or uses Mr. Cool and Miss Cool hair re-
laxers, each display advertisement for
Mr. Cool and Miss Cool hair relaxers
which contains any word or representa-
tion prohibited' by Paragraph I of this
order or which omits a disclosure for
such products required by Paragraph I
of this order.

V. It is further ordered, That respond-
ents shall distribute a copy of this order
to their present and future officers, di-
rectors, and operating divisions and that
respondents secure from each such per-

son a signed statement acknowledging
receipt of this order.

VI. It is -further ordered, That re-
spondents maintain at all times in the
future complete business records relative
to the manner and form of their con-
tinuing compliance with the terms and
provisions of this order. Each record shall
be retained by respondents for at least
three years after it is made.

VII. It is furtherer ordered, That the
corporate respondents notify the Com-
mission at least thirty days prior to any
proposed change in respondents such as
dissolution, assignment or sale resulting
in the emergence of a successor corpora-
tion or corporations, the creation or dis-
solution of subsidiaries, a change in
corporate name or address, or any other
change in the corporations which may
affect compliance obligations arising out
of this order.

VIII. It is further ordered, That each
individual respondent promptly notify
the Commission of the discontinuance of
his or her present business or employ-
ment and/or his or her affiliation with
a new business or employment. Such
notice shall include the respondent's cur-
rent address and a statement as to the
nature of the business or employment in
which he or she is engaged as well as a
description of his or her duties or re-
sponsibilities.
*=. It is further ordered, That re-

-spondents shall, within sixty days after
service upon them of this order, file with
the Commission a written report setting
forth in detail the manner and form of
their compliance with this order.

The Decision and Order was issued
by the Commission Jan. 27, 1976.

CHARLES A. TOBIN,
Secretary.

[PR Doc.76-4970 Fied 2-20-76;8:45 am]

Title 17-Commodity and Securities
Exchanges

CHAPTER 11-SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-12102]

PART 200-ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Filing of Applications for Registration and
Exemption From Registration as a Clear-
ing Agency-, Delegation of Authority
Introduction. The Securities and Ex-

change Commission hereby announces
the amendment of § 200.S0-3 (17 CFR
200.30-3) of the Commission's Statement
of -Organization; Conduct and Ethics;
and Information and Requests to dele-
gate to the Director of the Division of
Market Regulation the authority to pub-
lish notice of the filing of applications for'
registration and exemption from regis-
tration as a clearing agency.

Section 19(a) of the Securities Ex-
change Act of 1934 (the "Act") 1 requires
the Commission to publish notice of the

filing of an application, pursuant to sec-
tion 17A(b) (2) thereof,' for registration
as a clearing agency. The Act requires
notice of such application and requires
the Commission to afford interested per-
sons an opportunity to submit written
data, views, and arguments concerning
such application. With respect to the
filing of applications for exemption from
registration pursuant to Rule 1TAb2-1
(17 CFR 240.17Ab2-1), the Commission
as a matter of policy will publish notice
of such filings and interested persons will
be afforded an opportunity to submit
written data, views and arguments con-
cerning such applications for exemption,
Therefore, pursuant to sections 17A(b)
(1),3 17A(b)(2) and 19(a) of the Act,
the rules of the Commission relating to
general organization are being amended
to delegate authority to the Director of
the Division of Market Regulation to
publish notice of the filing of applica-
-otions for registration and exemption
from registration as a clearing agency,

DELEGATION Or AUTHOITY

Section 200.30-3 Is amended by adding
paragraph (17) to read as follows:
§ 200.30-3 Delegation of authority to

Director of Division of Market Reg-
ulation.

(a)* *
(17) Pursuant to sections 17A(b) (1),

17A(b) (2) and 19 (a) of the Act (15 U.S.C.
784-1(b)(1), 78q-1(b)(2) and 78S(a)),
to publish notice of the filing of appli-
cations for registration and for exemp-
tion from registration as a clearing
agency.

* S * * 5

The Commission finds, in accordance
with sections 5 U.S.C. 553(b) (3) (B) and
553(d) (3) of the Administrative Proco-
dure Act, that the foregoing action re-
lates solely to agency organization, pro-
cedure or practice and should be effec-
tive immediately in order to provide an
orderly procedure for the prompt notle-
Ing of the filing of applications for reg-
istration and for exemption from regis-
tration as a clearing agency and that
notice and public procedure are not nec-
essary with respect to the foregoing
action.

By the Commission.
[SEAL] GzORGE A. FrTzsiMMONS,

Secretary.
FEBRUARY 12,1976.
[FR Doc.7-4998 Filed 2-20-70,8:45 am]

[Release SAB-4]

PART 211-INTERPRETATIVE RELEASES
RELATING TO ACCOUNTING MATTERS
Subpart B-Staff Accounting Bulletins

PUBLICATION Or STAFr ACCOUNTINa
BULLETIN 1O. 4

The Division of Corporation Finance
and the Office of the Chief Accountant

115 U.S.C. 78a et seq., as amended by - 15U.C. 78q-l(b)(2),
Pub. L. No. 94-29 (June 4, 1975). B 15 U.S.O. 78q-1 (b) (1).
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today announced the publication of Staff.
Accounting Bulletin No. 4. The state-
ments in the Bulletin are not rules or in-
terpretations of the Commission nor are
they published as bearing the Commis-
sion's official approval; theyifepresent In-
terpretations' and practices followed by
the Division and the Chief Accountant in
administering the disclosure require-
ments of the federal securities laws.In December 1975, the American In-
stitute of Certified Public Accountants
Committee on SEC Regulations sent a
letter to the Chief. Accountant which
identified certain areas of concern with
respect to disclosure- and reporting by
Real Estate Investment Trusts. This let-
ter summarizes topics which were dis-
cussed at a meeting which took place
earlier in 1975 between a task force of
this committee and the staff and states
the Position of the task force on certain
Issues. The Committees letter and the
xesponse of the Chief Accountant are re-
produced in this Staff Accounting Bulle-
tin. At the time the two Indices to the
Staff Accounting Bulletins are next up-
dated, these Interpretations will be in-
corporated into Topic 7--"Real Estate
Companies."

Ism] GEORGE A: FTrzsn oNs,
-Secretary.

JA.-luARY 29, 1976.
- Topic 7: REAr. ESTATE CotpXNrIEs

P. DISCLOSURE AND REPORMIG BY REAL ESTATE
INVraTZIENT TRUSTS

General Facts. Over the past several
months many significant questions-have
been raised with respect to appropriate dis-
closure and accounting practices for Real.
Estate Investment Trusts (REI's). On June
427. 1975, the Accounting Standards Division
of the American Institute of Certified Pub-
lic-Accountants issued "Statement of Posi-
tion on Accounting Practices of Real Estato
Investment Trusts" (known as SOP 75-2).
Since that time a special RETs Task Force
of the AICPA Committee on SEC Regulations
has met twice with the Chlef Accountant and
others on the staff to discuss the application
of SOP 75-2 and other Issues related to REITS
disclosures and accounting. The results of
these meetings are summarized in the De-
cember 12, 1975 letter from the AICPA Com-
maittee on SEC Regulations and the January
9, 1976 response from the Chief Accountant.
These, letters are reproduced In this Staff Ac-
counting Bulletin.

DECEMMIER 12, 1975.
Mr. JOHN C. BURTON,
Chief Accountant,
Securities and Exchange Commission,
500 North Capitol Street,
Washington,-,D.C. 20549."

DISCLOSURE AND REPORTING BY
Rar. ESTATE INvEsTEENT TRUSTS

DEAR Ma. BURTON:
At. its meeting on August 26, 1975, the

AICPA Committee on SEC Regulations dis-
cussed various problems that registrants and
their independent accountants have had
with regard to disclosures suggested by the
SEC staff in connection with REIT filings.
The Committee asked that I appoint a spe-
cial Task Force of REIT practitioners
(Messrs. James J. Mink, Henry J. Murphy
and William- T. Ward) to consider the varl-
ous matters'and discuss them with the SEC.
I have attended two meetings of the Task
Force with you and your associates and there

have been other discussions from time to
time.

The purpose of this letter is to Identify
the areas of concern to the Committee, sum-
marize some of the more important parts of
our discussions, and state why the Task
Force believes certain of the disclosures re-
quested by the SEC staff to be Impracticablo
or unnecessary.

]DISCLOSURE or ArionsL . INrnL&a oN
RmEAnrDa Tnz ALLOWANCE von Poss anLosses

Requests by the SEC staff for additional
information regarding the allowance for
possible losses have included: .

a. The amount representing the cost of
money element included in the allowance
for possible losses.

b. Dollar amount of investments to which
a-diseount factor was applied.

c. The time frame over which the invest-
ments in b. above have been "discounted"
in arriving at the allowance for possible
losses.

d. The time frame when existing Invest-
ments will be repaid to the trust.

We understand that these specific types
of disclosure were among those considered
and rejected by the task force that developed
the "Statement of Position on Accounting
Practices of -Real Estate Investment Trus"
(hereinafter referred to as "SOP 75-2") Is-
sued by the Accounting Standards DivisLon
of 'the American Institute of Certified Public
Accountants on June 27, 1975. That task
force concluded that any breakdown of the
various components of the allowance would
be in direct conflict with the overriding ob-
jective clearly enunciated In SOP 75-1 that
the method of providing for losses should
result In an allowance which is, In the ag-
gregate, reasonable in the context of the fl-
nanclal statements taken as a whole. The Ac-
counting Standards Executive Committee of
the Accounting Standards Division concurred
with this conclusion.

Furthermore, we understand that the SEC
staff believes the components of the allow-
ance for possible losses (Le., cost of money,
operating deficits, etc.) should also be dis-
closed. The Task Force believes such dis-
closure would not be meaningful for the rea-
sons discussed previously. In addition, there
are some who believe that such breakdown
canhot be made In many cases because of the
methods (which may Include averagfng. for
example) used by registrants in determining
their allowance for possible lo_-e3.

All of us agreed that adequate disclosuro
regarding the allowance for possible losse Is
of paramount importance to existing and po-
tential Investors, as well as creditors, of
REMT.

During the past year or so there has been
a significant change In the industry and, as
a result, there has been a significant increase
in the amount of disclosure provided by most
registrants. The present practice of most
trusts has been to include a summary of its
Investments In the annual report. Such sum-
mary Is generally made by type and number
of loans, by type and number of properties
and by geographital locaUon. The details of
this summarized information are required
under Rules 12-42 and 12-43 to be included
n schedules In filings with the SEO. Further,
as stated In SOP 75-2, the investments should
be-presented on the face of the balance heet
as follows:

Loans earning.
Loans non-earning.
Foreclosed properties held for resale.

Disclosure of maturity dates, as required in
;EC filings In Schedulo XVIII, Is believed to
be meaningful when the investments consist
mostly of loans that are In the earning cato-

gory. However, where a. substantial portion-
of the Investments are In foreclosure or are
in the non-earning category, a position many
trusts are In today, such original or extended
maturity dates are no longer meaningful.
Under these circumstances, the estimated
recovery date Is no longer contractually fixed
but rather is based on estimates of future
events. Purther, it should be understood
that, In many cases, construction and de-
velopment loans do not have permanent
take-outs and recovery may be dependent
on the availability of external financing. In
view of the many estimates as to future
events, as Indicated above, the Task Force
believes disclosures of the details of these
estimates by years could very -well give the
reader an erroneous impression Of precision.

The Task Force appreciates the view that
the recovery of non-earning loans and fore-
closed properties held for resale will provide
funds for use by the trust and that present
and prospective Investors may be interested
In knowing when cash flow will be available
for distribution to shareholders. Hdowever,
cash flow in these cases is not likely to go
to the shareholders but will undoubtedly go
to the lenders In payment of interest and
reduction of principal. Revolving credit
agreements generally restrict both new n-
vestments and payment of dividends and
the Task Force believes disclosure of these
restrictions Is of much greater significance.

SEPAATE DISLOSUE OF TAT PORTION or TE
Ar.r.owsecE rox Possmzsr LossEs APPLcrcLx
TO REAL EsTATE LoAxs AN TirAT PORTION
APPLIcADLE TO ForcrOSEU PoPERT= SS F
roa REsarm

As we discussed, SOP 75-2 provides for the
presentation of earning loans, non-earning
loans and foreclosed properties held for re-
sale, the aggregate of which is associated
with the total allowance for possible losses.
That is, SOP 75-2 does not require that the
soveral segments of the allowance beset forth
eparately In the balance sheet and asso-

ciated with the particular investment cate-
eories to which the segments relate. Instead,
the allowance for losses s to be presented
as a deduction from the total of all assets
to which It relates. Breaking down the allow-
ance for possible losses into various segments
would be contrary to the philosophy ex-
precsd In SOP 75-2. The Task Force pointed
out that a registrant may elect to pursue
different courses of action (I.e., foreclose- or
not foreclose) -for each problem loan based
on good business or legp reasons unrelated
to the substance of the REET's position, the
different actions often depending to a large
extent on differences In various state laws.
Accordingly, the clasasuflc In between non-
earning loans and foreclosed properties held
for resale is frequently dependent on factors
not relevant to the determination of an ap-
propriate overall allowance for possible
loszes. In this regard, SOP 75-2.focused on
the total portfolio and requires a REIT to
evaluate all of Its investment portfolio in-a
consistent manner, regardless of the balance
sheet classification as earning, non-earning
or foreclosed property held for resale. The
Task Force believes, therefore, that it is ap-
propriatO to show the allowance for possible
lo-.es In total. It believes that this represents
adequate disclosure In keeping with the phi-
losophy expressed in ASR 166.

STATKnO REA ESTATE AcQmzzn RB on IN Lxu
or FoRECroSURE A= EsrnXATE FAr3 VALUE
Some SEC letters of comment have sug-

gested that foreclosed properties be valued
at "estimated fair value". The Task Force
believes that foreclosed properties held for
resale should be valued at "net realizable
value" In keeping with the requirements af

'SOP 75-2.
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DEPRECIATION ON FORECLOSED PROPERTIES
BEING HELD FOE RESALE

Although SOP 75-2 does not deal specifical-
ly with the question of depreciation on fore-
closed properties being held for resale, it does
require that an individual evaluation of'
loans and foreclosed properties held for resale
be made as of the close of all annual and
interim reporting periods. It Is our uinder-
standing that the SEC staff agrees that de-
preciation need not be charged when fore-
closed properties are held for resale and are
valued at "estimated bet realizable value".

DIScLosuRE OF FEDERAL INCOME TAx STATUS Or
DxsranuTious PER SHARE

* Almost all registrants (whether reporting
on a fiscal year or calendar year basis) mail
annual reports and have filings with the
Commission well bef6re Federal income tax
returns are filed. The tax status of distribu-
tions to shareholders Is determined based on
the Federal income tax return and not on the
annual financial statements. Because of tim-
ing differences and other reasons, the regis-
trant Is not usually in a position to deter-
mine the tax character (i.e., ordinary income,
capital gain and/or return of capital) of dis-
tributions to shareholders until a later date
and, accordingly, the information is rarely
available at the time the annual report on
Form 10-K Is required to be filed with the
SEC.

In view of these circumstances, the Task
Force believes REITs should not be requested
to disclose the Federal income tax status
of distributions per share.

DISCLOSURE OF INTEREST EARNED BUT NOT
Accnrm,

This question involves the disclosure of
interest earned (legally) on investments but
has not been accrued by the registrant be-
cause of doubt as to its collectibility. Practice
in this area has been somewhat divergent
and many feel that disclosure of this "con-
tingent asset" is misleading because it implies
that the earned but not accrued interest will
be .collected. On the other hand, many regis-
trants feel hat such interest should be dis-
closed because there Is a legal right to collect
the interest (except In certain cases). The
Task Force believes this disclosure should be
discouraged and if a registrant chooses to
disclose such information, it should be dis-
closed in a footnote along with an adequate
description of the uncertainties about ulti-
mate collectibility.

DISCLOSURE OF INTEREST ACCRUED AND UNPAID
ON NON-EARNING LOANs

Although the Task Force had no real ob-
jection to disclosure of the amount of interest
accrued and unpaid on loans classified as
non-earning, It was pointed out that this
occurred interest Is a very minor portion of
the assets of REITs and would rarely, If ever,
be material in a particular situation. Also,
this accrued interest is reviewed in connec-
tion with the adequacy of the overall allow-
ance for possible losses and is deducted from
the amount of total investments, which
amount includes the interest accrued and un-
paid on non-earning loans.

In view of the fact that SOP 75-2 now sets
forth more specific guidelines about when a
REIT should discontinue the accrual of in-
terest, the amounts are expected to be even
less material in the future.

AUDITORS' USE OF "SUBJ CT TO" OPINioNs RE-
GARDING COLLECTISILITY OF INVESTMENTS

In a few cases, questions have been raised
regarding the appropriateness of independent
auditors expressing "subject to" opinions
with regard to collectibility of inveitments
and it has been suggested that the financial
statements should be revised to include the

necessary allowance for possible losses In or-
der for the independent auditor to remove the
qualification from his opinion.

Apparently there have been some problems
with the specific wording of some account-
ants' reports along thes6 lines, but the Com-
anission's staff does appreciate the peculiar
problems of the REIT industry and recognizes
that "subject to" opinions are appropriate in
some cases based on the specific facts and
circumstances Involved. On the other hand, a
"subject to" opinion Is not a substitute for
recording an appropriate allowance for pos-
sible losses.
SEPARATE LINE ITEM ON THE BALANCE SHEET

POr MORTGAGE LOANS RECEIVABLE MADE N
PARTICIPATION wTrH SPONSORING ORGANIzA-
TION

There was general agreement that any par-
-ticipation loans with the advisor should be
disclosed in the footnotes and that separate
line item presentation on the balance sheet
was not necessary,

OTH= MATTERS

The SEC staff expressed its concern regard-
ing transactions with6 and support provided
by, the advisor. There was also some discus-
sion of '%wap programs" (trading of existing
trust assets in payment of outstanding bank
debt) which may involve some or all of the
trust lenders, including lenders affiliated with
the trust's advisor. The disclosure and report-
ing questions raised by these types of' situa-
tions involving transactions with non-share-
holders are expected to be resolved, at least
in part, by the Financial Accounting Stand-
ards Board in a statement relating to "Re-
structuring of Debt in:a Troubled Loan Situ-
ation."
. A question was raised about the relation-
ship of Accounting Series Release No. 163 to
the "discounting" concept in SOP 75-2. It
is our understanding that the Commission
does not consider the "discounting" re-
quirements under SOP '75-2 to be of the
same nature as the capitalization of inter-
est problem dealt with in ASRl 163 and,
accordingly, the specific reporting and dis-
closure requirements of ASR 163 are not
applicable.

In view of the publicity regarding SOP
75-2 and the resistance of'some members
of the REIT industry, we discussed the adop-
tion of the requirements of SOP 75-2 in
practice. The Task Force understands that
the accounting firms auditing the vast ma-
jority of'RErITs are requiring compliance
with SOP 75-2 by their clients because it Is
the most authoritative accounting literature
available on the subject. That being the case,
failure to comply with SOP 75-2, assuming
materiality, would result in an exception
with respect to generally accepted accounting
principles in the reports of those account-
ing firms. We understand that the Commils-
sion has traditionally not viewed an ac-
countants' report containing a qualification
relating to the application of generally ac-
cepted accounting principles as acceptable
in complying with its rules. We understand
that you see no reason to make an exception
in this case.

Yours very truly,

-TnomAs L. HOLTON, Chalinran,
AIOPA Committee o SEC Regulations.

JANuARY 28,1976.
Re: Disclosure and Reporting by Real Estate

Investment Trusts.
Wr. THOmAS L. HOLTON,
Chfairman, AIOPA Committee on SEC
Regulations, 1211 AVenue of the America&
New York, New York.
' DEAR Ila. HOLTON: This letter Is in re-

sponse to your letter dated December 12, 1975
in which the positions and observations of

.the specially appointed Task Force of REIT
practitioners were sot forth. That letter fol-
lowed recent meetinga and disoussions be-
tween members of the special Task Force
and members of the Commislon's staff at
which certain disclosure and reporting prac-
tices In the REIT industry were discussed.
I am pleased to furnish the following com-
ments.,

DISCLOSURE or ADDITIONAL INVOnr.tATION R.-
GARDING TnE ALLOWANCE FOR POSSIDLE
LOSSES

Because of the economic conditlons which
exist currently in the real estate industry,
the process of determining the allowance for
possible lotses as contemplated by SOP 75-2
necessitates the use of numerous assump-
tions and the reliance on many estimates and
indicators of value. As a consequence, the
determination of the allowance for possible
losses Is necessarily a very imprecise doter-
mination.

As critical measurement processes become
less precise and more subjective, traditional
disclosure must be expanded and specifiolty
must replace generality. It is only in this
way that investors are able to adequately
appraise economic changes as they occur,
make meaningful comparisons and under-
tand the character of the changes which

take place within the reporting entity and
the industry of which it Is part.

As noted In your letter, it hs been a
practice of the staff to request disclosure of
the cost-of-money element included in the
allowance for possible losses, The cost-of-
money element was singled out because it
appeared to represent the principal part of
the carrying costs ncludtd In the allowance
for possible losses. It now appears that there
are other Important elements which enter
into the computation of the allowance.

Therefore, the staff believes that regis-
trants should describe and quantify each of
the material elements Included in the calou-
lation of the allowance amount at the date
of each balance sheet required. Generally, the
elements considered In the calculation of thd
allowance amount Include (a) the exces. or
deficiency bf the estimated selling price over
the sum of (i) the carrying value of the In-
vestment at the balance shoot date, (ii) the
estimated cost to complete and (ii) soiling
commissions and other costs directly related
to the sale of the nvestinent; (b) cash do-
ficiencles (excesses) from operations (includ-
ing holding costs other than interest on no-
operating properties) during the holding po-
riod; and (o) estimated Interest (cost of
money) which will be incurred during the
expected holding period, imputed at the av-
erage cost of all capital (debt and equity)
employed by the registrant. If, under very
unusual factual circumstances, the registrant
and their Independent accountants conclude
that such a breakdown is misleading or not
practicable, the reasons for this conclusion
and proposed alternative disclosures should
be submitted to the staff.

management should furnish in Its discus-
sion and analysis of the summary of opera-
tions a description of the reasons for changes
in the allowance, including, when appropri-
ate, a discussion of the changes In each major
portfolio investment. In addition, a recon-
ciliation of the allowance account balance at
the beginning and end of each perlod for
which income statements are provided should
be included in the notes to the financial
statements or elsewhere. This should indlutdo
information as to the accounting treatment
and amounts or all charges and credita ro-
lating to cost-of-money calculations,

The rate used to compute the cost-of-
money element should be stated In a note to
the financial statements. The notes to the
financial statements should also indicte the
expected holding period assumed in connc-
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tion with the calculation of the required al-
lowance for possible losses showing the
amounts of investments expected to be sold
or otherwise realized in each future twelve-
month period.

SEPARATE DrsCLosunE OF THAT PoRTION Or TUE
ALLOWANCE FOE POSs Brz LOSSES APPLCa-"
Bia TO REAL ESTATE LOANS AND TIAT Poa-
TiON APPLICASLE TO FORECLOSED PROPERTIES
HELD FOR RESALE _

It has been the practice of REls to de-
termine the level of the allowance for possi-
ble losses on an overall (total portfolio) basis
with6ut attribution to particular categories
of mortgage loans or foreclosed properties.
'The ndividual evaluation method embraced
by SOP 75-2 provides for a loan-by-loan,
property-by-pro perty approach to any provi-
sion for estimated loss included in the allow-
ance account. Therdfore, the portion of the
"allowance for possible losses which is attrib-
uted to each investment category (e.g,
mortgage loans receivable and properties ac-
quired or in process of being acquired, by
or in lieu of foreclosure) s readily available
and should be disclosed in the balance sheet
or in a-note to the fin.ncial statements.

The staff recognizes that SOP 75-2 does
not requfre attribution -of the allowance for
possible losses to the different segments of
the investment portfolio. However, such in-
formation is complementary to and con-
sonant with the requirements stated in foot-
notes 5 and 7 of Rules 12-42 and 12-43, re-
spectively, of Regulation S--X, and although
it expands the -disclosures specified in SOP
75-2, the additional information is not in
conflict therewith.

STATING REAL ESTATE AcQuIED By or IN LIEU
OF FoREcLOsuRE AT ESTnIATED FAIR VALUE

The term "estimated fair value" as used in
staff comment letters was not intended to
infer that foreclosed properties held for re-
scale be stated on a current-liquidation-value
basis. We concur with the views expressed In
SOP 75-2 that the estimated net realizable
value is a reasonable, basis of valuation for
such foreclosed -properties at this time, and
that the estimated net realisable value con-
templates-the estimated selling price a prop-
erty will bring if exposed for sale in the open
market, allowing a-reasonable time to find a
purchaser. We- believe, however, that a dis-
position program would generally not exceed
a five year period, and that the assumption
-as to disposition should 'be -stated in the
financial statements;
DEPnECrATION ON FOREcLOsE) PROPERTIES

-BEN G HELD FOR RESAL

The SEC staff will not object If deprecia-
tion is not provided on foreclosed properties
held for resale if such properties are valued
at estimated net realizable value as contem-
plated by SOP 75-2 and the property is new
or new in use to the registrant and has been
held for a period not in excess of twenty-four
months from the date construction was sub-
stantaly complete.

DISCLOSURE or FEDERAL- INCOME TAx STATUS
OF DISTRIBUTIONS PER SHARE -

-For federal income tax purposes; distribu-
tons- made by RET's are not equivalent to
dividends paid by corporations. Dividends by
most corporations are reported by recipients
as dividend income (subject to exclusions or
dividends received deductions) or return of
capital. Distributions made by REElRs are
reportable as ordinary income, capital gain or
return of capital. The income tax status of
the distributions is relevant information and
should bestated in a manner consistent with
Instruction 4 to Item 6 of Form S-lI. If the
financial statements are published prior to

the time that the income tax status of the
distributions is determined, regstrants
should state such Information as is currently
available relative to the current year and
state the income tax status for earlier re-
ported years.

DrscLosu E or IN-rTrEr E EASnE Dvr Nor
Accanuz

Since the determination of when the
accrual of interest should be discontinued
is subjective, and interest revenue recogni-
tion practices are not uniform among REls,
investors may be better able to distingulsh
between the attributes of one trust versus
another If the amount of earned but un-
recognized Interest revenue is stated. Of
course, interest earned but not accrued on
an investment valued on the basis of the
estimated net realizable value of the under-
lying real property Is not relevant informa-
tion in the absence of both a right and an
expectation to proceed succtssfully against
other assets of the builder/developer or a
guarantor since such amounts could not be
realized without such actions. Disclosures re-
lating to such Interest earned but not recog-
nized which Is In the nature of a contingent
asset may be useful Information and we
would not discourage managements from
stating Such amounts, with appropriate
caveats as to the nature of such, In the
notes to financial statements.
DrsCLOSUnm OF INTEMREs AccauD W UArm a=

I O noN-EAuRNIrwG LoANs

If amounts Included In accrued Interest
receivable are subject to doubt as to realIza-
tion, we believe the amounts should be re-
versed or written off. We would not, there-
fore, normally expect to sea the allowance for
possible losses associated with accrued
interest receivable in the finnclal state-
meats. If the note relating to accounting
policies clearly states that the foregoing
practice is followed, we believe that Interest
accrued on doubtful loans need not be
stated separately. However, accrued interest
receivable should be stated separately in the
balance sheet, and we would raise questions
and possibly request additional disclosures
If the accrued interest amounts seem dLspro-
portlonately large.

AvDrroa's USE OF "Suni= To" Oennous
REGARDING CoLLECTIIrr op IN-vEsTSENrs

The current economic conditions in the
real tstate industry are such that an unusual
number of qualified opinions have been
included in filings under the Securities Ex-
change Act of 1930. The staff has historically
been reluctant to accept opinions qualified as
to uncertainty in connection with receivable
portfolios. Under current conditions, how-
ever, the staff believes that qualified opinions
may be appropriate where the disclosure3 in
the finnncial statements of REM reflect
major and unusual economic uncertainties,
and under such circumstances the staff will
not raise questions as to such auditors' re-
ports. In other cass, however, the staff may
continue to raise questions In this regard
and may request additional Information on a
supplemental basis.

Orssn MAITEMS

Your understanding that the Commislon
does not consider the carrying cost approach
(which includes an element for the cost-of-
money) to estimated net realizable value
determinations under SOP 75-2 to trigger the
requirements of Accounting Series Release
No. 163 is correct.

You are correct In your understanding that
the Commission will not accept auditors' re.
ports taking exception to accounting princl-
pies used which are other than thos set

forth In SOP 75-2 as satisfying our require-
ments for certified financial statement. This
is consistent with our long standing policy
not to accept opinlons qualified as to the
acceptability of the accounting principles
ured.

Sincerely.
JOHN C. Buozr,

Chief Accountant.

[FR Doc.7-4999 Filed 2-20--76;8:45 am]

Tite 26--Internal Revenue
CHAPTER I-INTERNAL REVENUE SERV-

ICE, DEPARTMENT OF THE TREASURY
SU1CHAPTER D-MISCELLANEOUS EXCISF_

TAXES

REPUBLICATION OF 1939 CODE EXCISE
TAX REGULATIONS -NOT ENTIRELY
SUPERSEDED

Republication
The codification in Title 26 of the Code

of Federal Regulations (Internal Reve-
nue) of documents of general applicabil-
Ity and future effect as of April 1, 1976,
will Include, as an appendix to subchap-
ter D, 1§ 316.1 through 316.29 of Fart
316 of Treasury Regulations 46 (26 CFR
(1939) Part 316). Those regulations.
which have not been entirely superseded,
were prescribed under and made appli-
cable to the Internal Revenue Code of
1954 by Treasury Decision 6091, 19 FR
5167, August 17, 1954.

The above described regulations were
included as an appendix to subchapter
D of 26 CFR in the January 1, 1961 ze-
vision of the volume 26 CFR Parts 40-169
and portions thereof were Included In the
annual codifications of that title through
1971. These regulations,' which have been
inadvertently omitted from subsequent
annual codifications, are being rein-
stated In accordance with TD. 6091.

Director, LegislatIion andt
Regulations Division.

[FR Doc.76-5033 Filed 2-20-76;8:45 aal

Title 41-Public Contracts and Property
Management

CHAPTER 101-FEDERAL PROPERTY'
MANAGEMENT REGULATIONS

SUSCHAPTER D-PUBUC BUILDINGS AND
SPACE

[FP.MR Amendment D-531

PART 101-17-ASSIGNMENT AND
UTILIZATION OF SPACE

PART 101-18--ACQUISITION OF REAL
PROPERTY

Leased Space To Be Located in Central
Business District

This amendment further implements
E.O. 11512 by clarifying the basic policy
that leased facilities wi be located in,
the central business district and the
fringe areas thereof, whenever the area
affords adequate competition and con-
forms to the missions and programs of
the agencies to be housed.

'A copy of Appendix D has been filed with,
the OMc* of the Federal Register -as a. part
of this document.
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1. The table of contents for Part 101-
17 is amended to add new § 101-17.101-
Ic as follows:
§ 101-17.101-ic Special location requirements.
Subpart 101-17.1-Assignment of Space

2. Section 101-17.101-ic is added to
read as follows:
§ 101-17.101-ic Special location re-

quirements.
Consistent with the requirements of

sections 2 and 3.of Executive Order 11512
of February 27, 1970, and the policy In
§ 101-18.100(g), agencies shall submit
Justification for a location requirement
other than the central business district
and the fringe areas thereof.
Subpart 101-18.1-Acquisition by Lease
3. Section 101-18.100 is amended to

add paragraph (g) as follows:
§ 101-18.100 Basic policy.

(g) To ensure that the location of
leased space s consistent with the poli-
cles in § 101-19.002 on the location of
Federal buildings, the area delineated
for the acquisition of space shall be re-
stricted to the central business district
and the fringe areas thereof, whenever
such area affords adequate competition
and conforms to the missions and pro-
grams of the agencies to be housed.
(Sec. 205(c), 63 Stat. 380; 40 U.S.C. 486(c))

Effective date. This regulation is effec-
tive February 23, 1976.

Dated: February 11, 1976.
JACK ECKERD,

Administrator of General Services.
IFR Doc.76-4974 Friled 2-20-76;8:45 am]

[FPMR Amendment D--2]
PART 101-20-MANAGEMENT OF

BUILDINGS AND GROUNDS
Carpool Parking

This regulation provides policies and
procedures related to employee carpool
parking.

1. The table of contents for Part 101-
20 is amended to provide new entries as
follows:
101-20.117 Carpool parking.
101-20.117-1 IDefinitions.
101-20.117-2 Policies.
101-20.117-3 Leased or contractor-operated

parking spaces.,
101-20.117-4 Guidelines for Implementa-

tion.
Subpart 101-20.1-Building Operations,
Maintenance, Protection, and Alterations

2. Section 101-20.117 is added as fol-
lows:
§ 101-20.117 Carpool parking.
§ 101-20.117-1 Definitions.
. The following de6finitions shall apply to
this section:

(a) "Agency parking" means vehicle
parking spaces under the jurisdiction
and/or control of a Federal agency which
are used for parking Government ye-

hIces, other official vehicles, visitor ve-
hicles, and employee vehicles.

(b) "Carpool" means a group of two or
more people using a motor vehicle for
transportation to and from work.

(c) "Employee parking" means the
parking space assigned for the use of
employee-owned vehicles other than
those classified as "official parking."

(d) "Federal agency" means any exec-
utive department or independent estab-
lishment in the executive branch of Gov-
ernment, including any wholly owned
Government corporation.

(e) "Handicapped employees" means
Government employees so severely phys-
ically handicapped as to prohibit or
make unreasonably difficult the use of
public transportation. Justification for
this priority may require certification by
an agency medical unit or the Public
Health Service. -

(f) "Official parking" means parking
spaces reserved for Government-owned,
Government-leased, or privately owned
vehicles regularly used for Government
business. The phrase "privately owned
vehicles regularly used for Government
business" means vehicles used 12 or more
workdays per month for Government
business for which the employee receives
reimbursement for mileage and parking
fees under Government travel regula-
tions. Monthly certification by agency
heads may be required to establish this
priority.

(g) "Parking space" means the area
allocated in a parking facility for the
temporary storage of one passenger-
carrying motor vehicle.

(h) "Regular member" means a person
who travels'daily (leave excepted) in a
carpool for -a minimum distance of 1
mile each way. In addition, an agency
may define a regular member as one
whose worksite is located within a ,spe-
cific but reasonable distance from the
parking facility.

(i) "Visitor parking" means parking
spaces reserved for the exclusive use of
visitors to Federal facilities.
§ i01-20.117-2 Policies.

Agencies shall encourage the conserva-
tion of energy by taking positive action
to increase carpooling. The following
policies shall be reflected in agency
plans:

(a) Parking. In assigning all parking
spaces assigned to-or controlled by each
agency, the following policies shall be
observed:

(1) Agencies shall give first priority to
official and visitor parking requirements.

(2) Severely handicapped Government
employees for whom assigned parking
spaces are necessary shall be accommo-
dated.

(3) A goal of not more than 10 percent
of the total spaces available for employee
parking on an agency-wide basis (ex-
cluding spaces assigned to severely han-
dicapped) shall be assigned to executive
personnel and persons who are assigned
unusual hours.,

(4) All other spaces available for em-
ployee parking shall be made available
to carpools to the extent practical.

(5) Those parking spaces reserved for
carpools shall be assigned primarily on
the basis of the number of members In
a carpool.

(6) For the purpose of allocation of
parking spaces for carpools, full credit
shall be given to any regular member
regardless of where he is employed ex-
cept that at least one member of the
carpool must be a full-time employee of
the agency.

(b) Two-wheeled vehicles. Subject to
the availability of satisfactory and secure
space and facilities, agencies shall re-
serve areas for the parking of bicycle
and other two-wheeled vehicles. Bicycles
shall be given special consideration in-
cluding storage type space in buildings
and improved bicycle locking devices
where practical and appropriate funds
are available. Bicycles shall not be trans-
ported on elevators or via stairways, or
parked in offices.

(c) Regular hours. Agency managers
and supervisors shall make every effort
to maintain regular' arrival and depar-
ture times for all employees. Supervisors
are reminded of their prerogative, within
overall agency policy, to adjust the
scheduled duty hours of individual em-
ployees to facilitate carpooling and the
use of mass transit.
§ 101-20.117-3 Leased or contractor-

operated parking spaces.
When parking spaces are controlled by

specific lease or other contractual agree-
ments, appropriate agency contracting
officers shall endeavor to amend the con-
tracts to the extent necessary to accom-
plish the policies prescribed by this reg-
ulation, provided the amendments are
not otherwise adverse to the best inter-
ests of the Government. Where it s not
economically prudent to amend existing
contracts, the contracts shall be modified
before renewal to comply with the agen-
cies prescribed parking procedures.
§ 101-20.117-4 Guidelines for imple-

mentation.
Agencies shall develop and implement

employee carpooling programs through
extensive promotional campaigns using
available internal communications,
Agencies shall be responsible for assign-
ing employee parking spaces assigned to
or under the control of that agency. Im-
plementation of the provisions of this
regulation may require consultation, as
appropriate, with recognized labor orga-
nizations. Each agency shall maintain
written plans and procedures for the as-
signment of parking spaces including as
a minimum the following Items:

(a) Specific methods and procedures
to be followed by the agenoy in the as-
signment of employee parking spaces;

(b) Assistance available to employees
in establishing or Joining carpools and
the procedures to be followed in filing
applications for parking spaces;

(c) Provision for at least an annual re-
view and reassignment of all parking
spaces;

(d) Procedures for interim reassign-
ment and replacement caused by mem-
bership turnover;
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(e) A definition- of employee respon-
sibility in the use of the parking spaces
and in -promptly- reporting any changes
in the number in or membership of car-
pools; -

(f) A statement of penalties for mis-
representation of carpool applications
(A- mandatory penalty of at least 6
months' suspension of the privilege of
parking on a Federal facility shall be im-

" posed for misrepresentation of carpool-
Ing membership, application qualifica-
tions, or for violation of other agency
carpooling practices and requirements.
The agency may also impose other pen-
alties where appropriate.);

(g) Provision for enforcing the park-
Ing rules and regulations;

C) A system for maintaining carpool
records and files; and

(i) Provision for internal monitoring
and auditing to determine compliance
with these regulations.
(See. 205(c),63 Stat. 390; 40 U.S.C. 486(c)
and Federal Management Circular 74-1)

Effective date. This regulation is effec-
tive February 23, 1976.

Dated: February 10, 1976.
JACK ECKERD,'

Administrator o1 General Services.
[FR Doc.76-4973 Filed 2-20-76;8:45 am]

Title 33-Navigation and Navigable
Waters

CHAPTER -- COAST GUARD, -
DEPARTMENT OF TRANSPORTATION

[CGD 75-153]

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Tombigbee River, Alabama
This amendment changes the regula-

tions for the U.S. Highway 80 drawbridge
across the Tombigbee River. mile 201.6,
to require at least 12 hours notice from
May 1 through November 30. This
amendment was circulated as a public
notice dated August 15,1975, by the Com-
mander, Eighth Coast Guard District,
and was published In the FZDEaAL REG-
IsrR as a notice of proposed rule making
(CGD 75-153) on August 5, 1975 (40
FR 32837). Eight responses were re-
ceived. Four had no objection or no
comment. Four recommended that the
notice be reduced from 24 to 12 hours.
The Alabama Highway Department
agreed to the reduction, and the Coast
Guard has -incorporated this reduced
notice requirement in the regulation.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended by adding a new § 117.245(i)
-(15ra) immediately after "§ 117.245 ()
(15). to read as follows:

§ 117.245 -Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of M51exico, except the Mlis.
sissippi River and its tributaries and
outlets; bridges where constant at-
tendance of draw tenders is not re-
qufred.- -- •

(i-5* * 5

(15-a) Tombigbee River, Ala.; U.S.
highway drawbridge near Bellamy, The

draw shall open on signal from Decent-
ber 1 through April 30. The draw shall
open on signal from May 1 through
November 30 If at least 12 hours notice
is given. During periods of high water
from May 1 through November 30, the
draw shall open on signal.

(Sec. 5, 28 Stat. 362, as amended. zec 0(g)
(2). 80 Stat. 937; 33 U.S.C. 499,49 U.S.C. 1655
(g)(2); 49 CFR l.40(c)(5), 33 CPR 1.05--
(c) (4)).

Effective date. This revision shall be-
come effective on March 29, 1976.

Dated: February 13, 1976.
R. T, Paict,

- Rear Admiral, U.S. Coast
Guard, Chief of Office of Ma-
rine Environment and Sys-
tems.

[FR Doc.76-5052 iled 2-20-70;8:45 am]

[COD 75-2151

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Bayou Grosse Tete, La.

-This amendment changes the regula-
tions for the railroad bridge across Bay-
ou Grosse Tete, mile 147.. to allow the
removal of all operating machinery from
the movable span and allow the draw to
remain permanently closed to the pas-
sage of vessels. This amendment was cir-
culated as a public notice dated Au-
gust 15, 1975, by the Commander, Eighth
Coast Guard District and was published
in. the FnzERL R~zom as a notice of
proposed rule making (CGD 75-215) on
November 21, 1975 (40 FR 54258). The
five replies received had no objection to
the proposed change.

Accordlngly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended by revising § 117.245(J) (9) to
read as follows:
§ 117.245 Navigable waters discharging

into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mlexico, except the Dis-
sissippi River and its tributaries and
outlets; bridges where constant at-
tendance of draw tenders is not re-
quired.

cj) S

(9) Bayou Grosse Tete, La.
(D Texas and Pacific Railroad bridge,.

mile 14.7. The draw need not open for the
passage of vessels, and paragraphs (b)
through (e) of this section shall not
apply to this bridge. However, the owner
of or agency controlling this bridge shall
restore the draw to full operation within
six months of notification to take such
action by the Commandant, U.S. Coast
Guard.

.(i)-The Louisiana Department of
Highway bridge near Rosedale, mile
15.3. The draw shall open on signal if at
least 48 hours notice Is given.

* S 0 5t 0

(Sec. 5,28 Stat. 362, as amended, sec. B(g) (2),
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655
(g) (2); 49 CEl 1A.4(c) (5), 33 CPR 1.05-1
(c) (4)).

Effective date. This revision shall be-
come effective on March 29,1976.

Dated: February 13,1976.
R.L Pucz,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc.76-5054 Fled 2-20-76;8:45 ail

[COD 75-2141
PART 17-DRAWBRIDGE OPERATION

REGULATIONS
Old Fort Bayou, Mississippi

This amendment changes the regula-
tions for the old U.S. 90 swing span
bridge across Old FortBayou, mile 1.6, at
Ocean Springs, Mississippi, to require
that from 9 pm. to 5 am. at least eight
hours notice be given. The bridge will be
required to open on signal at all times
during periods of storms and hurricanes.
This amendment was circulated as a
public notice dated December 1, 1975, bT
the Commander, Eighth Coast Guard
District, and was published in the Fn-
ERA. Rzcisr as a notice of proposed
rule making (CGD 75-214) on Novem-
ber 21, 1975 (40 FR 54259). Four re-
sponses were received. Two had no, ob-
jection to the proposal. One requested a
public hearing. In this case a public
hearing is not warranted because of the
small amount of interest eWressed and
the anticipated lack of impact on navi-
gation. One commentator recommended
that the notice time be reduced from, a
to 4 hours. The Coast Guard conferred
with the commentator and assured him
that the draw would be opened on 8
hours notice. He subsequently requested
that his recommendation be withdrawn.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations, Ii amended
by adding a new § 117.505 Immediately
after 1 117.495 to read as follows:

§ 117.505 Old Fort Bayou, Miss.

The draw of the old US. 90 bridge
across the Old Fort Bayou, Ocean
Springs, Miss., shall open on signal from
5 a.m. to 9 pn. From 9 p.m. to 5 am. the
draw shall 'open on signal if at least
eight hours* notice is given to the Old
Fort Bayou bridge tender. However, dur-
ing periods of storm orhurricafe warn-
ings issued by the National Weather
Service, the draw shall open on signal at
all times.
(Sec. S. 28 Stat. 362. as amended. sec. 6(g)
(2), 80 Stat. 937; 33 US.C. 499,49 U.S.C. 1655
(g)(2): 49 CFR 1.46(c) (5), 33 CPR 1.05-1
(0) (4))

Effective date. This revision shall be-.
come effective on March 29, 1976.

Dated: February 13, 1976.
I. L PRICE,

RearAdmlral,'.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

[I Doc.76-5055 Fied 2-20-76;8:45 am]
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[CGD 74-137]

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Chicago River, Illinois
This amendment changes the regula-

tions for several of the bridges across
the Chicago River and its tributaries to
allow more restrictive opening periods.
This amendment was circulated as a
public notice dated June 12, 1974, by
the Commander, Ninth Coast Guard Dis-
trict, and was published in the FEDERAL
REGISTER as a notice of proposed rule
making (CGD 74-137) on June 3, i974
(39 FR 13502). Two responses were re-
ceived. One of these requested that
§ 117.663(e) (6) be deleted because this
drawbridge is also included in § 117.663
(h). As the vertical clearance of this
bridge is greater than either the Im-
mediate upstream or downstream bridges,
the regulation as proposed in § 117.663
(e) (6) would serve no useful purpose and
It Is therefore deleted. The other response
requested that the draw of the North
Avenue bridge be returned to operable
condition. This draw was closed to navi-
gation that could not pass under the
closed draw on April 2, 1972 (37 FR 4433
dated March 3, 1972). A separate ac-
tion will be required to amend this regu-
lation and this response is therefore not
considered germane to. this case,

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended as follows:
§ 117.641 &Amended]

1. By revoking § 117.641(f) (7) and
(7-a).

2. By revising § 117.663 to read as fol-
lows:
§ 117.663 The Chicago River and its

tributaries.
(a) the draws of each of the bridges

In this section shall open promptly on
signal except as 'provided in paragraph
(e) of this section.

(b) The owners of or agencies con-
trolling each bridge shall provide the
necessary drawtenders and the proper
operating machinery, maintained In
serviceable condition, for the safe open-
ing of the draw.

(c) The owners or agencies controlling
each bridge shall conspicuously post and
maintain notices both upstream, and
downstream of each. bridge in such a
manner that they can easily be read
from an approaching vessel. The notices
shall contain the special operational reg-
ulations applicable to each bridge. When
applicable, information as to whom no-
tice should be 'given when passage
through the draw is desired and how
such persons may be reached shall be
included.

(d) Signals. (1) Call signals for open-
ing of drawbridges or passing through
an open draw shall be three short blasts
of a whistle, horn, siren, or by shouting

*for all bridges except the Chicago and
Northwestern Railroad bridge near West
Kinzie Street and the Chicago, Milwau-
kee, St. Paul .and the Pacific Railroad

- bridge near West North Avenue for which
the signal shall be four short blasts,

and the Lake Street bridge when ap-
proaching from the north for which the
signal shall be five short blasts.

(2) Acknowledging signals to be given
by drawtender:

(i) When the draw will be opened im-
mediately. None.

(ii) When the draw cannot open im-
mediately or is open and must be closed
immediately. A red flag by day or a red
light by night waived until the draw
can be opened.

(3) When two or more vessels are ap-
proaching a drawbridge at the same time
from: opposite directions with the draw
open or closed, each vessel shall signal
independently for the opening of the
draw, and the drawtender shall reply to
the signal of each vessel if the draw can-
not open or is open and must be closed.

(e) Bridges not opening promptly on
signal.

(1) Monday through Friday, from
7:30 a.m. to 10 a.m. and 4 p.m. to 6:30
p.m., the draws of the bridges across the
Chicago River; South Branch from its
junction with the Chicago River south
to and including West Roosevelt Road
and North Branch at West Kinzie Street
and at the Northwest Expressway Feeder
bridge need not open for the passage of
vessels. -

- (2) Monday through Friday, from 7
a.m. to 8 a.m. and 5 pm. to 6 pm., the
draws of the bridges across the North
Branch of the Chicago River at Grand
Avenue and all bridges north of the
Northwest Expressway Feeder bridge to
and including North Halsted Street and
across the South Branch of the Chicago
River south of West Roosevelt Road to
and including South Halsted Street need
not open for the passage of vessels.

(3) Monday through Friday, from 7
a.m. to 8 a.m. and 5:30 pm. to 6:30 p.m.,
the draws of the bridges across the North
Branch of the Chicago River north of
North Halsted Street and the South
Branch of the .Chicago River south of
South Halsted Street need not open for
the passage of vessels.

(4) From January 1 through March
31, the highway bridges across the Chi-
cago River, the North Branch of the Chi-
cago River, North Branch Canal and the
South Branch of theChicago River shall
open on signal if at least 12 hours notice
is given. However, the Randolph Street,
Cermak Road Throop Street and Loomis
Street bridges across the South Branch
of the Chicago River, the North Hal-
sted Street bridge across the North
Branch Canal and theWest Kinzie Street
bridge across the North Branch of the
Chicago River shall open on signal at all
times other than those times provided in
paragraphs (e) (1), (2) and (3) of this
section.

(5) Constant attendance Is not re-
quired at the following City of Chicago
bridges:

(i) Chicago River, South Branch
Washington Street
Madison Street
Monroe Street
Adams Street
Jackson Boulevard
Van Buren Street

Congress Street (Eisenhower E:xpressway)
Hearrison Street
Roosevelt Road
Eighteenth Street
Canal Street
South Halsted Street'

(I) West Fork of the South Branch
South Ashland Avenue
South Damen Avenue

(i1) Chicago River, North Branch
Grand Avenue
Chicago Avenue
North Halsted Street
Ogden Avenue
Division Street

(iv) North Branch Canal
Ogden Avenue
Division Street

Roving drawtenders shall open these
bridges not more than 30 minutes after
notification to the Port Director's Of-
fice or an authorized representative.

(6) [Reserved]
(7) The draw of the Chicago, Milwau-

kee, St. Paul and Pacific Railroad bridge
across the North Branch Canal shall
open on signal If at least 1 hour's notice
is given.

(8) The draws of bridges that have a
vertical clearance of less than 17 feet
above Low Water Datum for Lake Miohi-
gan shall open at any time to permit the
passage of tugs and tugboats.

(f) The draws of any of the bridges
listed in this section shall be opened as
soon as possible for the passage of emer-
gency vessels of the City of Chicago or
public vessels of the United States not-
withstanding any exceptions set forth
elsewhere in this section.

(g) The draw of the Lake Shore Drive
bridge across Ogden Slip need not open
for the passage of vessels. The operating
machinery need not be maintained.

(h) The'draws of the North Avenue,
Cortland Street, Webster Avenue, North
Ashland Avenue, Chicago and North-
western Railroad, North Damen Avenue,
and Belmont Avenue bridges across the
North Branch of the Chicago River need
not open for the passage of vessels. How-
ever, the draws shall be returned to an
operable condition within 6 months after
notification from the Commandant to
take such action.

Effective date. This revision shall be-
come effective on March 29, 1976.
(Sec. 5, 28 Stat. 362, as amended, too. 6(g)
(2), 80 Stat. 937; (33 U.S.C. 499,49 U.S.C. 1655
(g)(2); 49 CFR 1.46(c)(5). 83 CFR 1.05-1
(c) (4)).

Dated: February 13,1976.
R. L PRICE,

Rear Admiral U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systenms.

[FR Doc.76-5053 Filed 2-20-70;8:45 am]

[COD 75-063]
PART 117-DRAWBRIDGE OPERATION

REGULATIONS
Wishkah Riveq Washington

This amendment changes the regula-
tions for the State of Washington high-
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way bridges across the Wisbkah River
at Heron Street, and Wishkah Street,
Aberdeen, Washington, to require at
least one-half hour notice, before the
draws are required to open. This amend-
ment was circulated as a i5ublic notice
dated March 3, 1975, by the Commander,
Thirteenth Coast Guard District, and
was published in the FEDERAL REGISR
as a notice of proposed rule making
(CGD 75-063) on March 4, 1975 (40 FR
8958). The proposal was for at least one
hour notice at all times. Eleven replies
were received. Two had no objection.
Nine commenters objected to the pro-
posal. The Washington State Highway
Commission held a public meeting on
June 17, 1975, to try to resolve the issues
raised by the objections. No reconcilia-
tion was acomplished as a result of this
meeting. However, the Washington State
Highway Commission requested that the
notice time be reduced from one hour
to one-half hour. The Coast Guard feels
that this is a reasonable request and
that the one-half hour notice require-
ment will adequately serve the needs of
navigation. The Coast Guard will moni-
tor this change and will determine if
future revisions are necessary. -The
cliange in opening signals was not com-
mented upon and is therefore adopted.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by:

1. Revising § 117.775(b) (5) to read as
follows:
§ 117.775-- Grays Harbor and tributaries,

Washington; bridges.
". * * *

(b) Signals' * *
(5) State of Washington bridges over

Wishkah River at Heron Street and at
Wlshkah Street: One long blast of whis-
tle followed quickly by two short blasts.

(See. 5. 28 Stat. 302, as amended, sec. 6(g)
(2), 80 Stat. 937: 33 UZ.O. 499,49 U.S.O. 1655
(g) (2); 49 CPR 1A(0) (5), 33 CFE 1.05-1
(c) (4)).

Effective date. This revision shall be-
come effective on March 29, 1976.

Dated: February 17, 1976.
R. L PaxcE,

Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

IFR Doc.76-5057 Flied 2-20-76;8:45 am]

iCGD 75-1791

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

Chehalis River, Washington
This amendment changes the regula-

tions for the highway drawbridge across
the Chehalis River at Aberdeen to per-
mit closed periods during the morning
and evening peak- vehicular traffic pe-
riods. This amendment was circulated as
a public notice dated November 12, 1975,
by the Commander, Thirteenth Coast
Guard District, and was published In the
FEDERAL REGISTER as a notice of proposed
rule making (CGD 75-179) on Novem-
ber 4, 1975 (40 FR 51202). Three com-
ments were received. One supported the
proposal, one had no objection thereto,
and one stated that no serious Impact
would result from its adoption.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
as follows:

§ 117.775 [Amended]

1. By deleting § 117.775(b) (8)
2. By adding a new § 117.776 immedi-

ately after § 117.775 to read as follows:
* * * * * § 117.776 State highway bridge across

§ 117.775 [-Amended] Cliehalis River, Aberdeen, Washing-

2. Revoking § 117.775(b) (6). to 5
3. Revising § 117.810(f) (5) to read as (a) From 7,15 a.m. to 8:15 am. and

folfows: 4:15 pan. to 5:15 p.m., Monday through
§ li7.810 Navigable waters in the State Friday, except federal holidays, the draw

of Washington; bridges where con- need not open for the passage of vessels
stant attendance of draw tenders is of less than 5,000 gross tons. At all other
not required. times, the draw shall open on signal.

* * * * * (b) The opening signal is two short
(f) *** blasts followed quickly by one long blast.
(5) Wishkah River; State of Washing- (c) The regulations set forth In§ 111.-

ton bridges over Wishkah River at He- 775 (a) shal apply to this bridge.
ron Street and at Wishkah Street. The
draws shall open on signal if at least one- (Sec. 6. 28 Stat. 302, as amended, sec. 6(g)
half hour notice is given. The State De- (2), 80 Stat. 937; 33 U.S.C. 499, 49 UB.O.
partment of Highways shall accept col- 1655(g) (2): 49 CFR 1.4 (c) (5), 33 CFF 1.05-
lect telephone calls from vessels via the 1(0)(4))
local marine telephone bperator or long
distance telephone. The State Depart- Effective date. This revision shall be-
ment of Highways shall provide a two- come effective on March 29, 1976.
way . radiotelephone on -the Chehalis
River bridge which will be attended at all Dated: January 14,1976.
times. Vessels may place calls for the R. L PucE,
Wisbkah River bridges through the Che- Rear Admiral, U.S. Coast Guard,
halls River operator who shall monitor Chief, Office of Marine En-
21 82 Kz and switch to 27 38 Kz for com- vironment and Systems.
munlcation. Donm ed 2 78 m

A *. , !9 . IFR DOC.T6OJ5056 Filed 2-2-0-76:8:45 am]
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Title 46-Shipping
CHAPTER I--COAST GUARD,

DEPARTMENT OF TRANSPORTATION
[Docket o. Eu-133; Amdt. to 1461

PART 146-TRANSPORTATION OR STOR-
AGE OF EXPLOSIVES OR OTHER DAN-
GEROUS ARTICLES OR SUBSTANCES,
AND COMBUSTIBLE LIQUIDS ON
BOARD VESSELS

Definitions for Flammable and
Combustible Liquids

On December 31, 1975, the Materials
Transportation Bureau published in
Docket No. HM-133; Amendment to 146
(40 FR 60030), several amendments to
Part 146 of Title 46 Code of Federal
Regulations. The amendments provided
new definitions for flammable and com-
bustible liquids with respect to the trans-
portation of those materials aboard ves-
sels. Under the same docket, additional
amendments to Part 146 were made to
make the regulations dealing with the
transportation of flammable and com-
bustible liquids aboard vessels compatible
with the regulations in 49 CFR dealing
with the transportation of those mate-
rials by surface modes. The amendments-
Issued under Docket EM-133 were an-
nounced to become effective on March 3I,
1976.

The Bureau has received several peti-
tions for reconsideration of the amend-
ments made in Docket HM-133. They
have brought to the Bureau's attention
that the amendments do not provide the
necessary compatibility between 46 CFR
and.49 CFR with respect to transporting
flammable and combustible liquids. Spe-
cifically, the petitions state that because
§ 146.04-5 '7Lst of explosives and other
dangerous articles and combustible
liquids," Identifies the materials listed
in the amendment by their technical
names, the materials cannot be iden-
tifled by general descriptive names (i.e.,
Flammable liquid n.os.) when they are
transported by vessel.

The petitions point out that when
those same materials are transported by
surface vehicle, they are Identified by
the general- descriptive name because
the technical names for those materials
do not appear in 49 CFR. Because of this
inconsistency, If the amendment to
§ 146.04-5 of 46 CFR as published in
Docket HM-133 were allowed to go into
effect, unnecessary marking and ship-
ping paper problems would be encoun-
tered when transferring any'of the af-
fected materials from a surface vehicle
to a vessel. By this document, the Bureau
is correcting the amendment to
§ 146.04-5, made under Docket BM-133,
to allow the materials listed In the
amendment to be Identified by general
descriptive names when being trans-
ported byvessel.

The petitioners also pointed out that
the amendments under Docket HM-133
that revoke §§ 146.21-70, 146.21-75, 146.-
21-77, and 146.21-79 of 46 CFR as of
March 31, 1976, will result in the re-
quirement for specification packagings
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for materials specified In these subsec-
tions when shipped in containers of
5-gallon capacity or less. The Bureau
agrees that revocation of those subsec-
tions should be open to public comment.
Therefore, the revocations will not take
effect as announced. If the Bureau con-
siders a future amendment of- those sub-
sections, the public will be invited to par-
ticipate In that rule making.

In addition, the authority for the is-
suance of the amendments under Docket
HM-133 was incorrectly cited to include
46 U.S.C. 391(a). This document corrects
the authority citation to exclude the
reference to 46 U.S.C. 391(a). I

In 'consideration of the foregoing, the
amendments to Part 146 of 46 CFR is-
sued on December 31, 1975 under Docket
HMI-133 (40 PR 60030) to become effec-
tive on March 31, 1976, are changed as
follows:
§ 146.04-5 [Amended]

1. In Amendment 5 ( 146.04-5), the
semicolon following "Turpentine" is
changed to a period and the remainder
of the amendment, including the table,
is deleted.

2. The revocation of §§ 146.21-70, 146.-
21-75, 146.21-77, and 146.21-79 an-
nounced in Amendment 9 will not take
effect as announced. Those sections will
remain in full force and effect, and read
as follows:
§ 146.21-70 Limited, quantity shipments

of paint products.
(a) Paint, enamel, lacquer, stain, shel-

lac, varnish, aluminum, bronze, .gold,
wood filler, liquid, and lacquer base liquid
and thinning reducing and removing
compounds therefor, and driers, liquid
therefor, when packed in inside glass or
earthenware containers of not over 1-
quart capacity each, or metal containers
not over 5 gallons capacity each, and
packed in strong outside containers are
exempt from specification packaging,
marking other than name of contents,
and labeling requirements. When fiber-
board box is used for such shipments by
water gross weight must not exceed 65
pounds.

(b) Such shipments may be accepted
on board all vessels subject to the reg-
ulations in this part, provided the bill
of lading or other shipping paper cor-
rectly describes the article in accordance
with the true name as shown in the
commodity list. Stowage shall be "On
deck under cover" or "Tween decks" In
a compartment not subject to artificial
heat.

§ 146.21-75 Limited quantity shipments
of polishes.

(a) Polishes, metal, stove, furniture
and wood, liquid, when packed in Inside
glass or earthenware containers of not
over 1 quart capacity each, or metal

containers not over 5 gallons capacity
each, and packed in strong outside con-
tainers are exempt from specification
packaging, marking other than name of
contents, and labeling requirements.

(b) Such shipments may be accepted
on board at vessels subject to the reg-
ulations in this part, provided the bill
of lading or other shipping paper cor-
rectly describes the article in accordance
with the true name as shown in the com-
modity list. Stowage shall be "On deck
under cover" or "Tween decks" In a
compartment not subject to artificial
heat.
§ 146.21-77 'Limited quantity shipments

of cements. "
(a) Cements, except cements contain-

ing carbon bisulfide, in glass, earthen-
ware, or leakproof containers with fiber-
board bodies and metal tops and bottoms
of not over 1 quart capacity each, or
metal containers of not over 5 gallons
capacity each, packed in strong outside
containers are exempt from specification
packaging, marking other than name of
contents and labeling requirements.

(b) Such shipments may be accepted
on boaxd all vessels subject to the regu-
lations in.this part, provided the bill of
lading or other shipping paper correctly
describes the article in accordance with
the true name as shown in the com-
modity list. Stowage shall be "On deck
under cover" or "Tween decks" in a com-
partment not subject to artificial heat.
§ 146.21-79 Limited quantity shipments

of inks.
(a) Inks, when packed in glass or

earthenware containers of not over 1
quart capacity each, or metal containers
not over 5 galloLs capacity each, and
packed in strong outside containers are
exempt from specification packaging,
marking other than name of contents,
and labeling requirements.

(b) Such shipments may be accepted
on board all vessels subject to the regula-
tions in this part, provided the bill of
lading or other shipping paper correctly
describes the article in accordance with
the true name as shown in the com-
modity list. Stowage shall be "On deck
under cover" or "Tween decks" in a com-
partment not subject to artificial heat.
[CGFR 65--52, 30 FR 15218, Dec. 9, 1965]

3. The authority citation for Docket
HU-133 is corrected to read as follows:
(49 U.S.C. 170(7), 49 CFR 1.53(f)).

The authority for making these
changes to the Amendments issued under
Docket HM-133 is: (49 U.S.C. 170(7) and
49 CFR 1.53(f)).

Effective Date: These changes to the
amendments issued under Docket HM-
133 are effective on February 23, 1976.

Issued In Washington, D.C. on Febru-
ary 17, 1976.

JAMEs T. CuaRTIs, Jr.,
Dircetor,

Materials Transportation Burcat,
IFR Doc.7--4966 Filed 2-20-78:8:46 am]

Tit!e 10-Energy
CHAPTER I-NUCLEAR REGULATORY

COMMISSION
PART 35-HUMAN USES OF

BYPRODUCT MATERIAL
Group Ucensing for Certain Medical Uses
Notice is hereby given of the amend-

ment of the Nuclear Regulatory Commis-
sion's regulation "Human Uses of By-
product Material," 10 CFR Part 35.

Section 35.100 of 10 CFR Part 35 lists
groups of medical uses of radiolsotopes
that -have similar requirements for user
training and experience, facilities and
equipment, and radiation safety proce-
dures.

The ntotice of proposed rule making
that was published in the FEDERAL REGIS-
TER on January 21, 1974 (39 FR 2384)
stated that the groups of licensed uses
would be amended from time to time to
add new radiopharmaceuticals, sources,
devices, and uses as they are developed.
The Food and Drug Administration
(FDA) has approved a "New Drug Ap-

plication" for tin 113/indium 113m gen-
erator for the elution of Indium 113m as
chloride for use In blood pool imaging
including placenta localization and these
procedures are hereby added to Group
im.

Because these amendments relate
solely to procedural matters, the Com-
mission has found that good cause exists
for omitting notice of proposed rule mak-
ing, and public procedure thereon, as un-
necessary. Since the amendments relieve
licensees from restrictions under regu-
lations currently in effect, they may be-
come effective without the customary 30-
day notice.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgalt-
zation Act of 1974, as amended, and
Sections 552 and 553 of Title 5 of the
United States Code, the following amend-
ments to Title 10, Chapter 1, Code of
Federal Regulations, Part 35 are pub-
lished as a document subject to codifi-
cation.

1. In § 35.100, Paragraph (c) (4) Is
amended .by changing the period at the
end of the paragraph to a semicolon and
a new paragraph (e) (5) is added to read
as follows:
§ 35.100 Schedule A-Groups of med.

ical uses of byproduct material,
** $ *

C) * * *

(5) Tin 113/indium 113m generators
for the elution of indium 113m as chlo-
ride for:
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(1) Blood pool Imaging Including pla-
centa localization.

Effective Date: These amendments be-
come effective on February 23, 1976.
(Sec 161, Pub. L. 83-703, 68 Stat. 948 (42

U.S.C. 2201); Sc 201, Pat 81, Law 93-438,
88 Stat. 1242 (935, 42 U.S.C. 5M))

Dated at Bethesda, Maryland this 22nd
day of January 1976.

For the Nuclear Regulatory Commis-
slon.

LE~z V. Gossxcx,
Executive Director for Operations.

[FR Doc.76-5200 Filed 2-20-76;8:45 am]
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proposec ruiesI This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. 'rhe purpose of
these notices is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF THE INTERIOR
National Park Service

[ 36 CFR Part 7 ]
CRATER LAKE NATIONAL PARK,

OREGON
Snowmobiles

Notice Is hereby given that pursuane
to the authority contained in the Act of
August 25, 1916 (39 Stat. 535, as
amended; 16 US.C. 3), and by section 2
of the Act of May 22, 1902 (32 Stat. 202,
16 U.S.C. 122), 245 DM 1 (34 FR 13879)
as amended; National Park Service Order
No. 77 (38 FR 7478), as amended; and
Pacific Northwest Region Order No. 3
(37 FR 6325), as amended;. it Is pro-
posed to add a new paragraph (c) to
§ 7.2 of Title 36 of the Code of Federal
Regulations as set forth below.

The purpose of this proposal is to
comply with 36 CPR Chapter I, Part 2,
§ 2.34(c) to designate an area or route
for snowmobiling. The criteria contained
in section 3 and 4 of EO 11644 (37 FR
2877) and other factors such as visitor
uses, safety, wildlife management, noise,
erosion, geography, weather, vegetation,
and resource protection were considered.

An environmental assessment has been
prepared on the designation of the snow-
mobile routes and is available for public
review in the office of the Park Superin-
tendent.

It Is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rule-making process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or ob-
Jections regarding the proposed Notice
to Superintendent, Crater Lake National
Park, Crater Lake, Oregon 97604, on or
before March 24, 1976.

It is proposed to amend 36 CFR § 7.2
(c) as follows:
§ 7.2 Crater Lake National Park.

(c) Snowmobiles. Snowmobile use is
permitted in Crater Lake National Park
on the North Entrance Road from its
intersection with the Rim Drive to the
park boundary, and on intermittent
routes detouring from the North
Entrance Road as designated by the Su-
perintendent and marked with snow
poles and signs. Except for such desig-
nated detours marked with snow poles
and signs, only that portion of the North
Entrance Road intended for wheeled ve-
hicle use may be used by snowmobiles.
Such roadway is available for snowmo-
bile use only when the designated road-
way is closed to all wheeled vehiclelt used
by the public.

FRANK J. BETTS,
Superintendent,

Crater Lake National Park.
[FR Do0.7"-051 Piled 2-20-76; 8:45 am]

Office of the Secretary

E43CFRPart2S]
FIRE PROTECTION

Reciprocal Agreements and Emergency
Assistance

The purpose of this proposed rule-
making is to provide regulations to im-
plement the Act of May 27, 1955 (42
U.S.C. 1856). This Act authorizes co-
operation and emergency assistance be-
tween fire protection organizations.

In accordance with the Department's
policy on public participation in rule-
making (36 Fed. Reg. 8336) interested
parties may submit written comments,
suggestions, or objections with respect to
the proposed rules to the Director (210),
Bureau of Land Management, Depart-
ment of the Interior, Washington, D.C.
20240, on or before March 20, 1976.

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for public inspection at
the foregoing address during regular
working hours (7:45 am.-4:15 pm.).

A new Part 28 is added as follows:

PART 28-RECIPROCAL FIRE PROTEC-
TION AGREEMENTS AND EMERGENCY
ASSISTANCE

Sees.
28.1 Purpose.
28.2 Definitions.
28.3 Reciprocal Agreements.
28.4 Emergency assistance.

AwnoRrrr: Sees. 1856 a and b, Pub. L.
84-46,69 Stat. 66.

§ 28.1 Prpose.
The purpose of this part is to provide

criteria for agencies in the Department
to enter into reciprocal fire protection
agreements with fire organizations not
within the Department. It also provides
criteria-for agencies in the Department
to render fire protection emergency
assistance to fire organization not within
the Department.
§ 28.2 - Definitions.

As used in this part:
(a) The term "agency head" means

the Secretary of the Interior or an offi-
cial of the Department of the Interior
who exercises authority delegated by
the Secretary of the Interior.

(b) The term "ATre protection" in-
cludes personnel services and equipment
required for fire prevention, the protec-
tion of life and property, and firefight-
ing; and

(c) The term "fire organization"
means any governmental entity or public
or private corporation or association
maintaining fire protection facilities
within the United States, its Territories
and possessions, Including any tribe,
band, group, pueblo or community which
is recognized as being eligible for the
specific programs and services provided

by the United States to Indians because
of their status as Indians, and any gov-
ernmental entity or public or private
corporation or association which main-

.tains fire protection facilities in any for-
eign country in the vicinity of any in-
stallation of the United States which
maintains fire protection facilities In any
foreign country in the vicinity of any in-
stallation of the United States.

§ 28.3 Reciprocal agreements.
Each agency head within the Depart-

ment having fire protection capabilities
may enter Into reciprocal fire protection
agreements with any fire organization as
provided in 42 U.S.C. 1856a.

§ 28.4 Emergency assistance.
In the absence of a reciprocal fire pro-

tection agreement, each agency head
may provide emergency fire protection If
said emergency fire protection will not
jeopardize the property of the United
States by making It impossible for the
agency head to protect the property of
the United States and such assistance is
determined to be in the best interest of
the United States. The providing of
emergency assistance shall not be In the
best interest of the United States and
may not be granted by an agency head
if:

(a) Persons other than those currently
employed by the agency at the time of
the emergency and trained In the type
of emergency assistance being provided
would be used in the providing of the
emergency assistance.

(b) Assistance Is provided to a place
more than an hour's travel from where
the agency maintains fire protection
facilities. Assistance which requires more
than an hour's travel may be given for
those fire emergencies threatening to last
more than 12 hours, or endangering
human life.

DENNis N. SACHS,
Secretary of the Interior.

FEBRUARY 13, 1976.
[FR Doc.76-5020 Filed 2-20-76,8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

E 7 CFR Part 917 ]
[Docket No. AO 00-AG]

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Notice of Recommended Decision and Op.
portunity To File Written Exceptions to
Proposed Further Amendment of Mar-
keting Agreement and Order
Notice is hereby given of the filing with

the Hearing Clerk of this recommended
decision with respect to proposed further
amendment of the marketing agreement,
as amended, and Order No. 917, as
amended (7 CFR Part 917), regulating
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the handling of fresh pears, plums and
peaches grown in California (herein-
after, in this text of the Findings and
Conclusions, collectively referred to as
the "order.";). ...Interested-persons may file written ex-

ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agrlculture, Washington, D.C. 20250, by
March 12, 1976. The exceptions should be
filed in quadruplicate. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
127(b)).

The above notice of filing of the deci-
sion and of opportunity to file excep-
tions thereto Is Issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 -et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFA Part
900).

.Preliminzarj statement. This proposed
amendment of the marketing agreement,
as amended, and order, as amended, was
formulated -on the record of a public
hearing held at Fresno, California, on
December 10, 1975. Notice of the hear-
ing was published in- the November 19,
1975, issue of the FEEAL REGISTER (40
FR 53601)- and corrected on Novem-
ber 28,1975 (40 FR 55362). The proposals
contained in the notice of hearing were
submitted by the Control Committee.

Material issues. The material Issues of
record are-as follows: I

1. Authorize the regulation-of intra-
state shipments of fresh pears and
peaches.

2. Authorize marketing promotion
,projects, including paid advertising, for
fresh pears and peaches.
-- 3. Authorize the commodity committee
for each fruit-to make recommendations
to the Secretary of Agriculture with re-
spect to its expenses and the rate of as-
sessment needed to provide funds for
these expenses and to maintain an oper-
ating monetary reserve.

4. Enlarge the Pear Commodity Com-
mittee by one member.

5. Authorize each commodity commit-
tee to recommend redefinition of the pro-
duction districts and realignment of dis-
trict representation on the committee.

6. Authorize the appointment of one
public member-on each commodly com-
mittee and public representalon on the
Control Committee.

7. Delcte the section pertaining to ex-
emptions.

8. Make conforming changes.
Findings and conclusions: The follow-

Ing findings and conclusions on the ma-
terial issues are based on the record of
the hearing:

(1) The order should be amended to
make intrastate shipments of peaches

-and-pears subject to regulation there-
under. This should be effected as a re-
vision of the term '"andle" as herein-
after set forth. All handling of -peaches
and pears gown in the production area Is
n the current of interstate or foreign

PROPOSED RULES

commerce or directly burdens, obstructs,
or affects such commerce.

California Is an important market for
peaches and pears. Los Angeles far out-
ranks other principal markets for Cali-
fornia peaches. In 1974, 1,156 carlot
equivalents of peaches were unloaded In
Los Angeles and 506 carlots were un-
loaded in the San Fancisco-Oakland
area, commonly referred to as the Bay
area, the second ranking market. During
that year these two markets accounted
for nearly 43 percent of total unloads of
California peaches In 46 specified market
areas. The Minneapolis-St. Paul market
ranked third with 283 carlots of peaches.
Likewise, the markets within the State
constitute substantial outlets for fresh
pears even during years of low pear pro-
duction. During the 5-year period 1969-
73 annual intrastate shipments of Call-
fornia pears were approximately 25 per-
cent of total fresh shipments.

Moreover, Los Angeles, San Francisco,
Oakland, and other intrastate markets
are major points for the transshipment
of peaches and pears to markets outside
the State. Handlers of. such fruits do not
consider California markets and those
outside as separate market areas. Each
handler's objective is to secure the high-
est possible returns for his fruit. He sur-
veys all available markets; and if a mar-
ket within the State offers the best op-
portunity for the sale of peaches or pears,
he ships to this point. If markets outside
are reflecting higher returns, shipments
are diverted to those markets. Hence, It
is evident that prices for peaches and
pearg in all markets are interrelated and
if any particular market either In or out-
side the State offers greater returns than
those elsewhere, supplies are diverted to
the most advantageous market.

The movement ancdsale of peaches and
pears from the production area to mar-
kets within the State are intermingled
with the movement and sale of peaches
and pears from such area to Interstate
markets and thus affect Interstate com-
merce and the regulation thereof. Cur-
rently, intrastate shipments of peaches
and pears are subject to regulation under
California marketing orders. Regulation
of such shipments under the order would
facilitate more efficient administration,
reduce costs and assure regulations unl-
forroly applicable to intrastate and n-
terstate shipments of peaches and pears
and promote orderly marketing for all
shipments of such fruits.

The term "handle" with respect to
peaches and pears should be defined to
include all phases of selling and trans-
porting which place peaches and pears in
the channels of commerce within the
production area or from the production
area to any point outside thereof. The
handling of peaches and pears begins at
the time the fruit is picked from the trees
and includes each of the successive sell-
Ing and transporting activities until the
fruit reaches Its final destination. The
performance of any one or more of these
activities such as selling, consigning,
delivering, or transporting within or
from the production area by any person,
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either directly or through others, should
constitute handaling. In order to effec-
tuate the declared policy of the act, each
handler should be required, except as
provided in the order, to limit the han-
dling of peaches and pears to fruit which
conforms to the applicable regulations
prescribed by or under the order.

The order slould be amended as here-
Inafter set forth to redefine- the term
"grower", as It applies to pears, to mean
any person who produces pears for mar-
ket in fresh form and who has a propri-
etary interest therein. The term "grower"
Is defined in the order to Identify the
persons who are eligible to vote as "grow-
ers" in referenda in connection with the
order, to vote for nominees to fill posi-
tions on the respective committees under
the order and to serve in such positions.
Currently, "grower" is defined with re,
spect to pears as any person who pro-
duces pears for market in fresh form in
the current of interstate or foreign com-
merce, and who has a proprietary in-
terest therein. This amended definition
would make all growers of pears eligible
to vote for nominees to fill positions on
the Pear Commodity Committee, irre-
spective of the markets (intrastate or in-
terstate), to which their pears are
shipped. This Is appropriate since, as
heretofore concluded, all shipments of
pears should be subject to regulation
under the order. Hence, all growers of
pears should be eligible to vote in refer-
enda, for nominees to fill committee po-
sitlons, and to serve in such positions.

(2) Promotional activities for peaches
and pears are presently conducted under
State marketing orders. The record shows
a wide ponsensus among the peach and
pear Industries that promotional activi-
ties have been beneficial in increasing
demand and should be continued. The
evidence indicates that economies could
be effected and that it would otherwise
be advantageous to the peach and pear
industries if such activities were carried
out under the order. Current promotional
activities have focused on the "California
Summer Fruits" theme coverig peaches,
pearsplums and nectarines. The sharing
of overhead and administrative costs re-
duces the costs of promotional activities
for each fruit. The evidence indicates
that provisions for paid advertising ac-
tivities for peaches and pears and vesting
authority therefor in the Peach and Pear
Commodity Committees would place the
peach and pear industries In a better
position to advance the interests of
growers, and this would tend to effectu-
ate provisions of the act and the order.
Therefore, the order should be amended
as hereinafter set forth to authorize any
form of marketing promotion for peaches
and pears permitted by the act, including
paid advertising.

Major promotional effort may appro-
priately be directed to the following ob-
Jectives: (1) To make prospective
consumers aware of the products" avail-
ablllty, their characteristics and uses, (2)
to encourage In-store promotional activ-
Ity, and (3) to foster Improved handling
of fruit at wholesale and retall levels.
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However, such objectives should not be
considered all inclusive, and the commit-
tees should be authorized to pursue such
other objectives as may be determined to
be appropriate and authorized by the
act.

The following promotional and adver-
tising techniques were cited as examples
of techniques which may be employed:

Trade contact is widely regarded as a
basic component of promotional activity.
Contact is made through field represent-
atives assigned to the various marketing
areas where activities are to be concen-
trated. The duties of field representatives
could include the dissemination of supply
Information, including when peak volume
Is available for market and information
concerning varieties, the distribution of
point-of-sale material and other aids,
merchandising media programs to the
trade, and arranging for and supervising
retail contests.

Publicity education Is a good promo-
tional technique. Food page publicity
which makes available recipes, serving
suggestions, selection and ripening tips
will generally be given newspaper edi-
torial space. The food pages of news-
papers and magazines, radio and TV
programs and local extension home econ-
omists are valuable sources for guidance
In meal planning. Consumers readily ac-
cept suggestions from these sources as
reliable and acceptable information. The
proposed authority for market promo-
tion, including paid, advertising, would
enable the committee to supply peach and
peat Information and publicity materials
to food news editors and similar persons
for appropriate distribution. Funds may
also be used to carry out studies and re-,
search in promotion-related activities.
An example of this type of activity is the
development of a relatively inexpensive
ripening bowl which would be used by
consumers in handling and ripening fresh
fruits at home.

Another technique is paid adverising,
often referred to as "media." Media gen-
erally Is expensive but some things can
be done selectivelyin this field that are
inexpensive and yet create an Impact on
the buying trade as well as the consum-
ing public. Trade paper ads, particularly
at the beginning of the season, together
with the editorial support which trade
papers are willing to accord an adver-
tiser are helpful in launching a program
for seasonal fruits such as peaches and
,pears. Spot radio or TV commercials in
the principal-markets during peak move-
ment periods have proved to be success-
ful. It has been found in many fresh
promotional programs that spot an-
nouncements, particularly when devel-
oped with a "dealer tag" at the end of
each spot, have considerable influence in
triggering retail promotions. "Dealer
tags" are blank spots at the end of the
announcements in which the announcer
refers to a local retailer as a good place
to purchase the product. These spots can
be mechandised in such a way as to se-
cure extra display space and promotional
price and tie-in advertising financed by
the retailer.

The Peach and Pear Commodity Com-
mittees should have the responsibility of
developing and carrying out each sea-
son's advertising and promotional pro-
gram. In developing recommendations
for such program, the respective com-
mittees, prior to initiation of any such
program, should submit their recommen-
dations and plans to the Secretary for
approval.

(3) The order currently provides that
the Control Committee recommend to
the Secretary a budget of expenses and
an assessment rate for each fruit. In
actual practice each commodity commit-
tee has developed its respective portion
of the budget and appropriate rate of
assessment and forwarded the proposals
to the Control Committee, which in turn
has made its recommendation to the Sec-
retary. The order should be amended, as
hereinafter set forth, to empower each
commodity committee to recommend to
the Secretary its budget of expenses and
rate of assessment.

Recommendations with respect to the
budget and assessment rates depend to a
high degree upon anticipated production
of the regulated fruits. The Control Com-
mittee In the past has submitted a rec-
ommended assessment rate for each fruit
and a report on the budget as early in
the shipping season as practical. How-
ever, the initial shipment dates of the
fruits vary considerably, and a reason-
able estimate of the production of each
fruit cannot be made until just prior to
-the beginning of shipments. The recom-
-mended amendment would allow each
commodity committee to submit to the
Secretary its budget and -recommended
rate of assessnment together with the In-
formation considered by the committee
in arriving at the budget and recommen-
dation when sufficient information is
available to estimate crop size and evalu-
ate activities for the coming season.

Under the revised procedure handlers
may continue to make advance pay-
ments of their proportionate share of
the operating cost of the program in any
given year. Evidence indicates that It
would be economically advantageous to
have a single agency collect assessments
from handlers. The Control Committee

.has functioned in this capacity in the
past and should continue to do so.

The interrelationship of the commod-
ities under the order requires that ex-
penses of the Control Committee must
be shared by the three commodities. The
record indicates that the allocation of
shared expenses should continue to be
computed by the Control Committee
which has as members representatives
of each of these commodity committees.
It is appropriate that the Control Com-
mittee provide each commodity commit-
tee information as to its proportionate
share of expenses and that such amount
be reflected in each commodity commit-
tee's proposed budget.

The order should be amended to re-
vise provisions relating to the financial
reserve. In the operation of the order,
the Control Committee currently main-
tains separate reserve accounts for the

three commodities to cover any expense
authorized under the order. The sourco
of funds In reserve has been from excess
assessments of the respective committee.
The reserve is limited to an amount ap-
proximately equal to the expenses of a
fiscal period. Currently, the reserve
equals about 40 percent of th6 average
expense of a fiscal period. Since the re-
serve funds are maintained for the re-
spective commodity committees, and
such committees should be given primary
budgetary and assessment authority, It
would be appropriate and consistent with
the expanded fiscal responsibiltic of
each coj modity committee to confer the
authority to accumulate and maintain
a financial reserve upon each commodity
committee. Therefore, It Is concluded
that the order should be amended to
so confer such authority.

(4) The order should be amended to
increase the membership of the Pear
Commodity Committee from twelve to
thirteen members and to allocate the
enlarged membership of the committee
among such areas as hereinafter speci-
fled. Such action is necessary to provide
appropriate representation for all pear-
producing districts. Representation on
the Pear Commodity Committee Is al-
located among representation areas prin-
cipally on the basis of the relative vol-
ume of production as set forth In
§ 917.21. The most recent reapportion-
ment of representation on the 'Pear
Commodity Committee was effected oi
February 28, 1975, and set forth in § 017.-
121 of the order under Subpart-Rules
and Regulations. The provisions of
§ 917.21 should be amended to reflect the
allocation set forth In § 917.121 and fur-
ther amended, as hereinafter set forth,
to place the Stanislaus district with the
districts of the same geographical area,
delineate the El Dorado District from the
balance of the production area, and des-
ignate such district as a separate repre-
sentation area. Such representation area
should be represented by the member
currently representing the El Dorado
District and the balance of the produc-
tion area. It is appropriate and in ac-
cordance with provisions of the order
that a member and alternate member to
represent the balance of the production
area, mostly centered in Tehachapi-
LAttlerock area, be selected by the Sec-
retary from nominations or from other
qualified Individuals.

Additionally, the order should be
amended, as hereinafter set forth In
§ 917.23, to reflect the allocation of rep-
resentation to the Plum Commodity
Committee. Such amendment is neces-
sary to simplify current languge and to
incorporate changes previously made
effective In the administrative rules and
regulations established under the order.

(5) The order currently contains au-
thority for the Control Committee, with
the Secretary's approval, to redefine the
districts and to reapportion membership
among districts. Under the order,
changes In the number of members from
each representation area shall be
based, insofar as practicable, upon the
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proportionate quantity of the respective
fruit shipped from the respective repre-
sentation area during -the preceding
three fiscal periods. Information on ship-
ments of the particular fruit is available
from'records of the particular commod-
ity committee. Moreover, each commod-
ity committee has the knowledge to de-
termine if equitable representation is be-
ing given to the various areas of the pro-
duction area. In practice, the commodity
committees have originated proposals
with respect to redefinition of districts
and realocation of membership and for-
warded them to the Control Committee.
Under such circumstances the order
should be amended to vest authority in
the respective commodity committees for
redistricting and reapportionment of
membership.

The authority with respect to redefini-
t1on of districts and reallocation of rep-
resentation on commodity committees
should be revised to establish the prin-
ciple that in effecting any such redefini-
tion and reallocation, consideration shall
be-given to assigning'a member position
on the Peach Commodity Committee to
any representation area which originated
5 percent of regulated shipments during
the previous 3-year period. This princi-
ple is currently -applied in assigning
members to the Pear and Plum Commod-
ity Committees. Evidence indicates that
-volume of shipments is primarily im-
portant; however, consideration should
also be given to such factors as geo-
graphical location and isolation from the
main areas of production.
1 (6) Sections 917.16, 917.18, and 917.19
as such sections. relate to designation.
nomination and selection of grower
members of the Control Committee
should be. amended, as hereinafter set
forth, to conform such sections to the
amendment of*-§ 917.20, as hereinafter
discussed, to authorize public member
and alternate member positions on each
commodity committee. Section 917.16
should be amended to substitute the
term "commodity committee" members
for the term "grower" members in the
designation of the Control Committee.
The order provides that the Pear, Peach
and Plum Commodifty Committees nomi-
nate, pursuant to aprescribed allocation,
the grower member of the Control Com-
mittee. Any member or alternate mem-
ber of a commodity committee is eligible
for nomination by such commodity com-
mittee to the Control Committee. Under
the recommended authorization, any
public representative selected to serve as
the grower members of the Control Coin-
member or alternate member on any
commodity committee would likewise be
a prospective nominee for meiibership
on the Control Coinmittee. Inasmuch as
public representatives may be nominated
by their respective commodity commit-
tees to serve on the Control Committee, it
would be appropriate to designate said
13 members of the Control Committee as
"co mmity committee" members rather
than "grower" members.Likewise,.:§§ 917.18 and 917.19 should
be amended to provide that the nomina
tion and selection processes currently

applicable to "grower" members of the
Control Committee would instead be ap-
plicable to, "commodity committee"
members of the Control Committee. Tak-
ing into account the fact that public
members may also serve on the Control
Committee, it is no longer appropriate
to require that a member of the Control
Committee be a person who produced
fruit during the previous season, and the
order should be so amended.

The other should be amended to au-
thorize each commodity committee to
nominate an additional member and al-
ternate member to represent the public.
Evidence indicates that public repre-
sentation on commodity committees
could Improve the exchange of informa-
tion and viewpoints between the commit-
tees and the public. Also. the participa-
tion of a public member during the com-
mittee's discussions and recommenda-
tions would supplement the opportunity
for expression of public opinion afforded
in meetings of the committees which are
open to the public. Public members on
California Advisory Boards under State
authority have proved to be effective par-
ticipants and contributors, and the
record Indicates that comparably quail-
fled persons should prove equally as
effective on commodity committees and
the Control Committee.

Any individual selected from the public
to serve on a commodity committee
should meet specified requirements. For
example, It would be appropriate that
public member and alternate member
nominees not have a direct financial
interest nor be closely associated with the
pro duction, processing, financing or mar-
keting of agricultural commodities. Also,
such nominees should be able to devote
sufficient time and express a willingness
to attend committee activities regularly
and to familiarize themselves with the
background and economks of the ndus-
try. The evidence further Indicates that
consideration should be given to selecting
,nominees under such authorization who
are residents of the area in which the
fruit is produced.

It is impractlal, however, to specify
detailed qualification requirements for
public member and alternate member In
the order and it would be appropriate to
adopt such by means of rules and regula-
tions recommended by the Control Com-
mittee as a need for different qualifica-
tions may become apparent as experience
is gained. The Control Committee should
submit such rules and regulations to the
Secretary for his approval. The Control
Committee should have the further duty
of recommending for the Secretary's ap-
proval procedures to be followed by the
commodity committees in nominating
the public member and alternate mem-
ber. As previously discussed, any public
member or alternate member, by virtue
of appointment to a commodity commit-
tee, should be eligible for nomination and
helection to the Control Committee.

(7) Exemption provisions in § 917.44
should be deleted. Exemption procedure
therein specified has been effective under
rules and regulations since 1951. Since

that date very few growers have applied
for exemption. Exemption provisions
were designed to deal with. the situation
in which a grower, due to conditions
beyond his control, was prevented by reg-
ulation from shipping a percentage of
his fruit kqual to the average that could
be shipped from his district. Conditions
beyond the grower's control could Include
adverse climatic conditions and other
unforseen factors affecting the quality of
the crop. In recent years growers have
adopted cultural practices which tend to
-offset such factors, and regulations issued
under the order have provided tolerances
to permit shipment of some such affected
fruit. However, it Is recognized that with
ample quantities of good quality fruit
available, there Is not apt to be a market
for seriously damaged fruit.

The authority for the establishment of
a Sales Managers! Committee for each of
the regulated fruits should be deleted.
Sales Managers' Committees, each com-
prised of 7 shipper members. were
originally provided to meet with the re-
spective commodity committees and to
advise them as to regulations that should
be recommended to the Secretary. In
recent years an ncreasing number of
members of commodity committees have
been growers who ship their own fruit
and who may ship the frll of other
growers. Moreover, meetings of the com-
mittees are open and shippers are free
to attend and express their suggestions as
to regulations. In view of this and the
fact grower-shipper members now serve
on the committees, the need for estab-
lshbing Sales Managers' Committees as a
device for keeping the committees
apprised of shipper vievslas ended. Due
to such changes and other circumstances
Sales mnagers' Committees have, not
functioned since 1972.

The provisions for "elective bodies" as
a method of nominating the 12 shipper
members of the Control Committee
should be deleted. Under such method
any shipper or group of Whippers who
shipped at least one-third of the total
tonnage of fruit shipped during the pre-
ceding season may form an elective body
and nominate four members. Testimony
indicates that the provision of elective
bodies was thought necessary to assure
equitable representation on the Control
Committee. However, no shipper or
group of shippers have exercised the pre-
rogative of forming an elective body.

The procedure currently being used to
nominate shipper membership of the
Control Committee Is the procedure pro-
vided in the order as an alternative to
nominations by elective bodies. Such pro-
cedure provides that the Control Com-
mittee convene a meeting of shippers of
regulated fruits by February 1 of each
year. At such meeting shippers select a
nominee for each of the 12 shippermem-
ber positions on the Control Committee.
This procedure has proved to be satis-
factory and appropriate. Therefore, pro-
visions of the order pertaining to nomi-
nation of shipper members of the Con-
trol Committee should be revised as here-
Inafter" set forth.
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Currently, based on a twelve-member
committee, the quorum requirement for
the Pear Commodity Committee is eight
members. The order should be amended
to increase the quorum requirement'for
the Pear Commodity Committee to nine
members. Such increased requirement is
consistent with the increased size of such
committee, which would be effected by
this amendment. The order now requires
a vote equal to the quorum requirement
to sustain an action pursuant to § 917.39
or recommendations for regulation of
shipments pursuant to § 917.40 through
917.43. This'has proved to be satisfactory.
and should be continued. Therefore, the
order should be amended, as hereinafter
set forth, to increase the quorum require-
ment for the Pear Commodity Committee
to 9 members and to require an affirma-
tive vote by 9 members for the approval
of actions and recommendations pur-
sudnt to the specified sections.

The date in the order by which nom-
inations to fill positions on the Peach,
Pear and Plum Commodity Committees
shall be made, should be changed from
February 15 of each year to February 15
of each odd-numbered year. The revised
date for designating nominees of the
commodity committees would conform
with current order provisions requiring
that members of said committees be se-
lected biennially for a term ending on
the last day of February of odd-num-
bered years. The 2-year term of office of
commodity committee members was ef-
fected in an amendment of the order in
1971. Previous to that, members were se-
lected to a 1-year term of office, and
nominations were made by February 15
of each year. Through oversight the pro-
vision for nomination on the basis of a
two-year term was not changed.

Paragraph (b) of § 917.22 contains ref-
erences to the appointment of the Peach
Commodity Committee for the term end-
Ing the last day of February 1972. Such
references are obsolete, and the entire
text of paragraph (b) should be deleted.

Testimony indicates that all the pro-
visions of the order that arenot proposed
to be amended which are currently in ef-
fect for interstate shipments of pears
and peaches should be retained in their
present form. All of such provisions
should be applicable to the intrastate
shipments of pears and peaches in the
same manner as they are applicable to
such shipments of plums.

(8) The amendment hertofore recom-
mended will make "it necessary to make
certain conforming changes in sections
not specifically discussed in conne6tion
therewith. All such changes should be In-
corporated in the order as hereinafter
set forth.

Rulings on briefs of interested persons.
At the conclusion of the hearing, the
Administrative Law Judge fixed Decem-
ber 31, 1975, as the final date for inter-
ested persons to file proposed findingt
and conclusions, and written arguments
or briefs, based upon the evidence re
ceived at the hearing. No briefs were
filed.

General ftndings. Upon the basis of th
record, it Is found that: I

PROPOSED RUJ.ES

(1) The findings hereinafter set forth
are supplementary, and in addition, to
the previous findings and determinations
'hich were made in connection with the
issuance of the marketing agreement and
order and each previously issued amend-
ment thereto. Except insofar as such
findings and determinations may be In
conflict with the findings and determi-
nations set forth herein, all of said prior
findings and determinations are hereby
ratified and affirmed;

(2) The marketing agreement and or-
der, as amended, and as hereby proposed
to be further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(3) The marketing agreement' nd or-
der, as amended, an as hereby proposed
to be further amended, regulate the han-
dling of fresh pears, plums, and peaches
grown in the production area in the same
manner as, and are applicable only to
persons in the respective classes of com-
mercial and industrial activity specified
in, the marketing agreement and order
upon which hearings have been held;

(4) The marketing 'agreement and
order, as amended, and as hreby pro-
posed to be further amended, are limited
in their application, to the smallest re-
gional production area which is prac-
ticable, consistently-with carrying out the
declared policy of the act, and the issu-
ance of several orders applicable to sub-
divisions of the production area would
not effectively carryout the declared pol-
icy of the act;

(5) The marketing agreement and or-
der prescribe, so far as practicable, such
different terms applicable to different
parts of the production area as are neces-
sary to give due recognition to the differ-
*ence in the production and marketing of
fresh pears, plums, and peaches grown
inthe production area; and

(6) All handling of fresh pears, plums,
and peaches grown in the production area
as defined in the marketing agreement
and order, as amended,.and as hereby
proposed to be further amended, is in
the current of interstate or foreign com-
merce or directly burdens, obstructs, or.
affects-such commerce:
-Recommended amendment of the mar-

keting agreement and order. The follow-
ing amendment of.the marketing agree-
ment and order, as amended, is recom-
mended as the detailed means by which
the foregoing conclusions may be carried

* out:'
1. Section 917.5 Grower is revised to

read as follows:

§ 917.5 Grower.
"Grower" is synonymous with pro-

ducer and means any person who pro-
duces fruit for market in fresh form, and
who has a proprietary interest therein.

2. Section 917.6 Handle is revised to
- read as follows:

§ 917.6 Handle.
"Handle" and ship are synonymotu

and mean to sell, consign, deliver o3

transport fruit or to cause fruit to be
sold, consigned, delivered or transported
between the production area and any
point outside thereof, or within the pro-
duction area:_ Provided, That the term
handle shall not include the sale of fruit
on the tree, the transportation within the
production area of fruit from the orchard
where grown to a packing facility located
within such area for preparation for
market, or the delivery of such fruit to
such packing facility for such prepara-
tion,

2a. Section 917.15 Reprcsentatlon
area is revised to read as follows:

§ 917.15 Representation area.
"Representation area" means any one

of the districts or groups of distrlcts
which are designated for nominating
members and alternate members to the
commodity committees under §§ 917,21
through 917.23 or as changed pursuant
to § 917.35(g).

3. § 917.16 Designation of Control
Committee is revised by deleting the word
"grower" in the first sentence and sub-
stituting therefor the words "commodity
committee members." After such revi-
sion § 917.16 reads as follows:

§ 917.16 Designation of Control Com.
mittee.

A Control Committee Is hereby estab-
lished consisting of 12 shipper members
and 13 commodity committee members,
and the members shall be selected in ac-
cordance with the provisions of § 917.11
through § 917.19. The members shall be
selected annually for a term ending on
the last day of February, and said mem-
bers shall serve until their respeotive
successors are selected and have quali-
fied.

4. Section 917.17 Nomination of ship-
per members of the Control Comnmittee
Is revised by deleting paragraphs (a) and
(b), adding a new paragraph (a), and
redesignating paragraph (c) as para-
graph (b). As revised, § 917.17 reads as
follows:
§ 917.17 Nomination of' shipper meni.

hers of the Control Committee.
Nominations for the 12 members of

the Control Committee to represent
shippers shall be made In the following
manner:

(a) By February 1 of each year the
Control Committee shall announce a
time and place for a meeting of all ship-
pers of fruit and shall conduct the elec-
tion of nominees at such meeting, At
said election meeting, the shippers
present shall select a nominee for each
of the shipper member positions on the
Control Committee. Each shipper shall
cast only one vote.

(b) No shipper shall be entitled to
participate in the nomination Of mem-
bers of the Control Committee, or be
eligible for membership on such com-
mittee, If such shipper has failed to pay
the assessments, due to be paid by him
pursuant to the provisions of § 917.37.

5. Section 917.18 Nomination of
grower members of the Control Cor-
substituting a new paragrapl:

FEDERAL REGISTER, VOL 41, NO. 36-MONDAY, FEBRUARY 23, 1976



PROPOSED RULES

(1), Revising the title thereof;
(2) Deleting the first paragraph and

substituting a new paragraph:
(3) Deleting the words "to represent

growers" in the second sentence of para-
graph (a); -.

(4) Deleting the phrase "who produced
fruit during the previous season, and"
in the first sentence of paragraph (b);
and
(5) Deleting. the second sentence In

paragraph (b). As amended, § 917.18
re- s as follows:
§ 917.18 Nomination of commodity

committee members of the Control
Committee.

Nominations for the 13 members of-
the Control Committee to represent the
commodity committees shall be made In
the following manner: -

(a) A nomination for one member
shall be made by each commodity com-
mittee selected pursuant to § 917.25.
Nominations for the remaining members
shall be made by the respective commocd,
itWi committees as provided in this see-
tion. The number of remaining members
which each respective commodity com-
mittee shall be entitled to-nominate
shall be based upon the proportion that
the previous three fiscal periods' ship-
ments of the respective fruit is of the
total shipments of all fruit to which this
part is applicable during such periods. In

'the event provisions of this part are
terminated as to any one fruit, nomina-
tions of members to the Control Com-
mittee shall be composed of representa-
tives of the remaining two fruits. The
apportionment shall be determined as
aforesaid. in the event provisions of this
part are terminated as to any two fruits,
the members of the commodity commit-
tee of the remaining fruit shall have all
of tfe powers, duties, and functlons
given to the Control Committee under
this part and sections of this part per-
taining to the designation of the Control
.Committee shall be terminated.

(b) A person nominated by any com-
modity committee for membership on
the Control Committee shall be an In-
dividual person who is a member or al-
ternate member of the commodity com-
mittee which nominates him. Each mem-
ber of each commodity committee shall
have only one vote In the selection of
nominees for membership on the Control
Committee.

6. Section 917.19 Selection of mem-
bers of the Control Committee is revised
by deleting the word "grower" in the sec-
ond sentence and substituting the words
"commodity committee." As revised,
§ 917.19 reads gs follows .

§ 917.19 Selection of members of the
Control Committee.

From the nominations made pursuant
to § 917.17, or from other persons, the
Secretary shall select the shipper mem-
bers -of the Control Committee. From
-the nominations made pursuant to.
§ 917.18, or from other persons, the Sec-
retary shall select the commodity com-
mittee members of the Control Commit-

tee. Any person selected as member of
the Control Committee shall qualify by
filing with the Secretary a written ac-
ceptance of the appointment.

7. Section 917.20 Designation of
members of commodity committees is
revised by deleting the first sentence and
substituting the following. As revised,
§ 917.20 reads as follows:
§ 917.20 -Designation of commodity

comnmittees.
There are hereby established a Pear

Commodity Committee and a Peach
Commodity Committee each consisting
of 13 members and a Plum Commodity
Committee consisting of 12 members.
Each commodity committee may be in-
creased by one public member nomi-
nated by the respective commodity com-
mittee and selected by the Secretary.
The members of each said committees
shall be selected biennially for a term
ending on the last day of February of
odd-numbered years, and such members
shall serve until their respective succes-
sors are selected and have qualified. The
members of each commodity committee
shall be selected in accordance with the
provisions of § 917.25.

8. Section 917.21 Nomination of
Pear Commodity Committee Members is
revised by amending paragraphs (b) and
(f) thereof and adding a new paragraph
(g). As revised, paragraphs (b), (f), and
(g) of § 917.21 read as follows:
§ 917.21 Nomination of Pear Conimod.

ity Committce members.
(b) Sacramento River District, Stock-

ton District, Stanislaus District, Contra
Costa District, Santa Clara District, and
Solano District four nominees.

(f) El Dorao District one nominee.
(g) All of the production area not in-

cluded in paragraphs (a) through (fl
of this section one nominee.
§ 917.22 [Amended]

9. Section 917.22 Nomination of
Peach Commodity Committee members
is amended by deleting paragraph (b).

(10) Section 917.23 Nomination of
Plum Commodity Committee members is
revised to read as follows:
§ 917.23 Nomination of Plum Commod-

ity Committee member, -
Nominations for membership on the

Plum Commodity Committee shall be
made by-the growers of plums In the re-
spective representation areas as follows:

(a) Kern District, Tehachapi District,
South Coast District, and Southern Cali-
fornia District one nominee.

(b) Tulare District two nominees.
(c) Fresno District six nominees.
(d) Placer-Colfax District one nomi-

nee.
(e) North Sacramento Valley District

and Central Sacramento Valley District
one nominee.

(f) All of the production area not In-
cluded in paragraphs (a) through (e) of
this sectloi one nominee.

79 5

11. Paragraph (a) of § 917.24 Proce-
Lure for nominating members of vatr-jo
commodity committees Is revised by de-.
leting from the first sentence the word
"year" and substituting "odd-numbered
Year." As revised, paragraph (a) reads as
follows:
§ 917.24 Procedure for nominating

memlers of various commodity
committees.

(a) The Control Committee shall hold
or cause to be held not later than Febru-
ary 15 of each odd-numbered year E
meeting or meetings of the growers of the
fruits In each representation area set
forth In §§ 917.21, 917.22, and 917.23 for
the purpose of designating nominees of
the commodity committees. These meet-
Ings shall be supervised by the Control
Committee, which shall prescribe such
procedure as shall be reasonable and fair
to all persons concerned.

12. Paragraph (b) of § 917.29 Organi-
zation of committees is revised to read as
follows:
§ 917.29 Organization of committees.

(b) A quorum of the Pear Commodity
Committee and of the Peach Commodity
Committee shall each consist of nine
members and a quorum of the Plum Com-
modity Committee shall consist of eight
members.

§ 917.34 [Amended]
13. Section 914.34 Duties of Control

Committee is revised as follows:
(1) Paragraph (e) Is revised to read as

follows:
(e) To develop and provide the com-

modity committees data on shar6d ex-
penses to facilitate equitable apportion-
ment of such expenses in the develop-
ment of budgets.

(2) Paragraph (g) is revisedto read as
follows:

(g) With the approval of the Secre-
tary estalbish procedures for the selec-
tion and appointment of a public mem-
ber and alternate to each of the com-
modity committees.

(3) Paragraph (1) is deleted; and
(4) Paragraphs (j (k), and (W) are

redesignated as (I), (j), and (k), re-
spectively.

14. Section 915.35 is amended by re-
vising paragraph (a), and by adding par-
agraphs (f) and (g) to read as follows:
§ 917.35 Powers and duties of each com-

modity committee.

(a) With regard to the respective fruit
for which It was established, to establish
production research and marketing re-
search and development projects as au-
thorized under § 917.39, to recommend
to the Secretary regulation of shipments
pursuant to the provisions of this part,
and to possess such other powers and
exercise such other duties as will prop-
erly effectuate the purpose of this part:
Provided, however, That the Peach and
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Pear Commodity Committees shall each
approve actions under § 917.39 and make
said recommendations pursuant t o
§ 917.40 through § 917.43 only upon- the
affirmative vote of not less than nine
members of each said committee: Pro-
vided further, That the Plum Com-
modity Committee shall approve such
actions pursuant to § 917.39 or make said
recommendations pusruant to § 917.40
bIJ.LUUG 11 .L I W .±, U1

tire vote of not less
of said committee.

* S

(f) To submit a.
after the beginning
the Secretary, for h
,of its expenses for
eluding Its proporti
penses of the Contr
explanation of the
recommendation w
sessment for the
which the commo
established.

(g) With the ap
tary, to redefine the
the State of Califo
under § 917.14 or ch
ton of any repres
ing the respective co
Provided, however,
changes are made, r
such committee fro
sentation areas sha
practicable, upon
quantity of the res
from the respectiv
during the precedin
Provided further,
committees shall fc
far as practicable, c
position on the com
any representation
percent of regular
originated during s'

15. Section 917.36
to read as follows:
§ 917.36 Expenses

Each .commodity
thorized to incur r
Secretary finds arc
likely to be incurr,
modity committee
period for the ma
tionizn of such con
proportionate shar4
the Control Commit
search and service
handling of the fru
modity committee
Secretary may det
priate. The funds t
shall be acquired b
sessments as provid

16. Paragraphs (
'Assessments are rev
first sentence of ea
such revision par
read as follows:-
§ 917.37 Assessme

(a) As his pro x
penses which the
reasonable and are
by the commodity

fiscal period, each handier shall pay to
the Control Committee, upon demand,
assessments on all fruit handled by him.
The payment of assessments for the
maintenance and functioning of the
,committees may be required under this
,part throughout the period it is in effect
Irrespective of whether particular provi-
sions thereof are suspended or become
inoperative.

LJILy UIUiL LLL , t'.iLUJ-- * * * *
Sthan eight members (c) In order to provide funds to carry

out the functions of the commodity corn-
* • i mittee prior to commencement of ship-
soon as practicable ments in any season, shippers may make

of each fiscaly ear to advance payments of assessments, which
is approval, a budget -advance payments shall be credited to
such fiscal period, In- such shippers and the dssessments of
onal share of the ex- such shippers shall be adjusted so that
r1 Committee and an such assessments are based on the
items therein, and a quantity of fruit shipped by such ship-

to the rate of as- pers during sucr season. Any shipper
respective fruit for who ships fruit for the account of a
dity committee was grower may deduct, from the account of

sale covering such shipment or ship-
proval of the Secre- ments, the amount of assessments levied
e Districts into which on said fruit shipped for the account
rnia has been divided of such grower.
ange the representa. 17. The first sentence of § 917.38 Ac-

entation area affect- counting is revised by deleting the words
mmodity committee: "the Control Committee" and substitut-
That if any such ing therefor the words "each commodity

representation on any committee." After such revision the first
m, the various repre- sentence to the colon of § 917.38 reads as
l be based, so far as follows:

the proportionate § 917.38 Accoutng.
,pective fruit shipped
e representation area If, at the end of a fiscal period, the
g three fiscal periods: assessments collected are in excess of
That the commodity expenses incurred, each commodity com-
Slow the principle, so mittee, with the approval of the Secre-
if assigning a member tary, may carry over such excess into
modity committees to subsequent fiscal periods -as m re-
area from which five serve: * * *
ted shipments have 18. Section 917.39 Market research
uch periods. and .-deveZopment Is revised to read as

Expensesisrevlsed follows:
§ 917.39 Market research and develop.

inent.
committee is -u- The committees, with the approval of

such expenses az the the Secretary, may establish or provide
reasonable and are for the establishment of production re-

ed by the said con- search,-marketing research, and develop-
during each fiscal ment projects designed to assist, im-

intenance and func- prove, or promote the marketing, dis-
amittee, Including its tribution, and consumption or efficient
e of the expenses of production of fruit. Such projects may
ttee; and for such xe- provide for any form of marketing pro-
activities relating to motion including paid advertising. The

it for which the com- expenses of such projects shall be paid
vas established as the from funds collected pursuant to
ermine to be appro- § 917.37.
o cover such expenses 19. Paragraph (a) of § 917.43 Special
by the levying of as- -purpose shipments is revised by deleting-
ed in § 917.37. "917.44" from the first sentence. As re-
a) and (c) of § 917.37 vised, paragraph (a) of § 917.43 reads
rised by amending the as follows:
ach paragraph. After § 917.43 Special purpose shipments.
graphs (a) and (c) (a)'Except as otherwise provided in

this section, any person may, without re-
nts. gard to the provisions of §§ 917.37, 917.
ata share of the ex- 41, and 917.42, and the regulations issued
Secretary finds am thereunder, handle fruit (1) for con-
likely to be Incurred sumption by charitable institutions; (2)
committees during a for distribution by relief agencies; or

(3) for commercial processing Into
products.

§ 917.44 [Removed]
20. Section 917.44 Exemption In

deleted.
Signed at Washington, D.C., on Feb-

ruary 18, 1976.
DoN= E. WVnixsom,

Administrator,
[FR Doc.76-5035 Filed 2-20-700:45 am]

[7 CFR Part 989]
[flocket No. AO-198-A 8]

RAISINS PRODUCED FROM GRAPES
GROWN IN CALIFORNIA

Notice of Hearing on Proposed Amendment
of the Marketing Agreement and Order
Notice is hereby given of a public hear-

Ing to be held March 9, 1976, In Court-
room No. 2, 5th Floor, Federal Bulldtig,
1130 "0" Street, Presno, California, be-
ginning at 9:00 a.m., local time, with
respect to proposed amendment of the
marketing agreement, as amended, and
Order No. 989.-as amended, regulating
the handling of raisins produced from
grapes grown in California.

The hearing is called pursuant to the
provisions of the Agricultural Market-
Ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agree-
,ments and marketing orders (7 CFR Part
900).

The purpose of the hearing is to re-
ceive evidence with respect to the
.economic and marketing conditions
which relate to the proposed amendment,
hereinafter set forth, and any appro-
priate modifications thereof, of the mar-
keting agreement and the order.

The proposed amendment, set forth
below, has not received the approval of
the Secretary of Agriculture.
PROPOSED BY THE ThAisMN ADMINXSTnAT1VE

Cor'DUrrrs
.PROPOSAL NO. I

Abolish the Raisin Advisory Board and
the Raisin Administrative Committee as
they are now established under the order,
In lieu of these bodies, establish a new
Raisin Admintrative Committee or
Committees.

PROPOSAL \10. 2
Revise § 989.21 to read as follows:

§ 989.21 Crop year.
"Crop year" means the 12-month pe-

riod beginning with August 1 of any year
and ending with July 31 of the following
year.

PROPOSAL NO.a

Revise § 989Z54 by revising paragraph
(a), adding a new paragraph (c), and
Tedesignating present piragraphs (o),
(d), and (e), as (d), (e), and (f),
Tespectively.
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§ 989.54 31arketingpolicy.
(a) Desirable free tonnage. On or be-

fore August 15 of each crop year the
committee shall review shipment data,
inventory data and other matters relat-
ing to the quantity of raisins of any
varietal type which should be made avail-
able as free tonnage for such varietal
type during the crop year. Such quantity
for any varietal type of raisins for which
a free tonnage percentage may be desig-
nated shall be referred to as the desirable
free tonnage for such varietal type, and
shall be recommended by the committee
to the Secretary. The desirable free ton-
nage recommended by the committee to
the-Secretary for any varietal type of
raisins shall be 90 percent of the:prior
crop year's free tonnage shipments for
that varietal type adjusted by the physi-
cal year-end inventory: Provided, That,
in years following restricted free ton-
nage shipments the committee may use
the free tonnage shipments of the high-
est of the prior three years as a base to es-
tablish its desirable free tonnage. When-
ever the Secretary finds from the rec-
ommendation and supporting informa-
tion supplied by the committee, or from
other available information, that to
designate a desirable free tonnage for
any varietal type of raisins for a crop
year would tend to effectuate the de-
clared policy of the Act, he shall desig-
.nate such desirable free tonnage.

(c) Reserve offer to hadlers for free
use. On or before November 15 of the
crop year or, if a field price has not been
established for free tonnage, not more
-than 15 days following the establish-
ment of the field price; the committee
shall -offer a tonnage of reserve pool
raisins equal to 10 percent of the prior
year's shipments of free tonnage to
equate the current year's supply with the
prior year's shipments, with such offer
being made on the basis of handlers'
prior years acquisitions. Simultaneously
therewith the committee shall offer re-
serve raisins equal to 10 percent of the
prior year's shipments for market expan-
sion with such raisins being offered on
the basis of prior year's handler ship-
ments. Such offers shall be open to han-
dlers not more than 5 business days with
a reoffer .period to handlers who pur-
chased 100 percent of their allocation
from these two offers, to remain open
not more than 3 days and handlers' allo-
cations to be based on purchases from
the two offers with any remaining ton-
nage at the end of the reoffer period on
a first come, flrst served basis to han-
dlers purchasing 100 percent of their
allocation from the reoffer. The price of
such raisins shall be the established field
price plus estimated RAC costs plus $20
per sweatbox ton.

PROPOSAL NO. 4

Revise § 989.67 by: Revising paragraph
(a); revising the first sentence of para-
graph (d) (1) ; and revising the first sen-
tences of paragraphs (f) and (J), as
follows:

§ 989.67 Disposal of reserve raisins.
(a) On or before January 15 of each

crop year, the committee shall consider
a marketing plant for reserve pool raisins
for the subsequent 12-month period. The
committee shall dispose of reserve ton-
nage raisins In such a manner as to
achieve, as nearly as may be practicable,
complete disposal of such raisins by the
time reserve tonnage raisins from the
subsequent crop year are available. Any
reserve tonnage raisins held unsold by
the committee on May 1 of the subse-
quent crop year shall be physically dis-
posed of promptly in any available out-
let not competitive with normal market
channels for free tonnage raisins or sales
of new crop reserve tonnage raisins In
export: Provided, That whenever the
Secretary finds, based upon a recommen-
dation of the committee, or on the basis
of information otherwise available to him
that because of national emergency, crop
failure, an insufficient supply of reserve
tonnage for export, or other major
change in economic conditions, retention
of reserve tonnage raisins carried over is
warranted, the foregoing requirements as.
sins may be disposed of in any outlet rec-
ommended by the committee and ap-
proved-by the Secretary.

(d) (1) Reserve tonnage raisins shall
be sold to handlers at prices and In a
manner intended to maximize producer
returns and achieve complete disposition
of such raisins by the time reserve ton-
nage raisins from the subsequent crop
year are available.

(f) Whenever the committee deter-
mines that the orderly disposition of re-
serve tonnage would be promoted by the
committee replacing any portion or all
of handler export shipments of free ton-
nage raisins, to other than free tonnage
outlets, made prior to the committee's
first offer to sell reserve tonnage, It may
do so and may specify such requirements
and conditions as are necessary to carry
out the replacement consistent with the
objectives of this amended subpart.

(J) The committee shall not sell re-
serve tonnage raisins of any varietal
type to handlers to provide them with
raisins to sell as free tonnnge other than
as provided in § 989.54 unless It files with
the Secretary complete information and
receives from the Secretary notice that
he does not disapprove of such sale and
that because of: National emergency;
crop failure; major change of economic
conditions free tonnage shipments dur-
ing the first 10 months of the then cur-
rent crop year exceeding such shipments
of a comparable period of the prior crop
year by more than 5 percent, Provided,
That such sale of reserve tonnage shall
be limited to the quantity of free tonnage
shipments exceeding 105 percent of such
shipments for the first 10 months of the
prior crop year; or an inadequate carry-
over, the free tonnage outlets cannot be
reasonably well supplied by the tonnage
released to the industry as a whole by

the committee's marketing policy for
that varietal type. '

PROPOSAL NO. s
Make such changes as may be neces-

sary tomake the entiremarketing agree-
ment and the order conform with any
amendment thereto that may result from
this hearing.

Copies of this notice of hearing and
the order may be procured from the
Fresno Marketing Field Office, Fruit and
Vegetable Division, Agricultural Market-
ing Service, U.S. Department of Agricul-
ture. 1130 "0" Street, Room 3114, Fresno,
California 937121, or from the Hearing
Clerk, Room 112-A, Administration
Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250, or may be
there inspected.

Signed at Washington, D.C. on Febru-
ary 18,1976.

DONALD E. WARMsoN,
Administrator.

[FR Doc.76-5086 Piled 2-20-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1020 ]
tDocket No. 75N-0331]

DIAGNOSTIC X-RAY SYSTEMS AND THEIR
MAJOR COMPONENTS

X-Ray Field UmRitation and Alignment,
Beam Transmission, and Exposure Re-
producibility
Pursuant to the authority of the Pub-

lie Health Service Act as amended by
the Radiation Control for Health and
Safety Act of 1968 (Pub. L. 90-602, 42
U.S.C. 263b et seq.), the Commissioner
of Food and Drugs proposes to amend
the radiographic equipment provisions
of the performance standard for diag-
nistic x-ray systems and their major
components (21 CFP 1020.31) to: (1)
Revise the x-ray field limitation and
alignment requirements under § 1020.31
(d), (e), and (f) as they apply to x-ray
systems used for mammography; (2)
establish limits on the transmission of
the x-ray beam permitted through image
receptors and their supporting devices
used for mammography; (3) provide for
alternative means of limiting and align-
ing the x-ray field for certain special
purpose radiographic systems; (4) mod-
ify the method of measuring exposure
reproducibility; and (5) revise the speci-
fication of the maximum allowable field
size for radiographic equipment designed
for use with intraoral image receptors.

Interested persons may submit com-
ments on this proposal by April 23, 1976.

In accordance with section 358(f) of
the Radiation Control for Health and
Safety Act of 1968 (42 U.S.C. 263f), the
proposal has been reviewed by the Tech-
nical Electronic Product Radiation
Safety Standards Committee, a perma-
nent statutory advisory committee to the
Secretary, Department of Health, Edu-
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cation, and Welfare, which must be con-
sulted prior to the establishment or
amendment of performance standards
for electronic products. The Committee
concurred with publication of the pro-
posal for public comment. The proposed
amendment concerning adjustment of
x-ray controls during reproducibility
testing has been reviewed by manufac-
turers, and their comments have been
considered In its formulation. -An ex-
planation of the proposed action is as
follows:
A. FIELD L=uTATioN AND AIzGNmENT FOR

MAMMOGRAP=C X-RAY SYSTEMS
1. The introductory text of paragraphs

(d) and (e) )of § 1020.31 concerning
field limitation and alignment of sta-
tionary general purpose radiographic
systems is changed to exclude such sys-
tems from the requirements of these
paragraphs when special attachments
for mammography are provided and are
in service.

2. To provide for proper field limita-
tion and alignment when general pur-
pose x-ray systems are equipped with
special attachments for mammography,
§ 1020.31(f) Is changed to include gen-
eral purpose radiographic systems when
these systems are provided with special
attachments for mammography and
when these attachments are in service.
The proposed amendments redesignate
§ 1020.31(f) (3) as § 1020.31(f) (4), and
establish a new § 1020.31(f) (3) entitled
"Systems designed for or provided with
special attachments for mammography."

Section 1020.31(f) (3) currently speci-
fies field limitation and alignment re-
quirements for special purpose systems
not covered by other provisions. This sec-
tion requires, in part, that means be pro-
vided to align the center of the x-ray
field with the center of the Image and
that the x-ray field be limited to the
dimensions of the image receptor.

These requirements are not appropri-
ate in the case of mammography In
which thefllmholder is placed against the
rib cage of the patient and the breat ex-
tends from the edge towards the -center
of the Image receptor and is not centered
on the image receptor. The critical align-
ment needed'is not between the x-ray
field center and the Image receptor cen-
ter, but rather betweer the edge of the
x-ray field and the edge of the film
holder next to the patient. These edges
must be aligned so that the .primary
beam Is not permitted to extend Into the
chest wall. The technique frequently em-
ployed n mammography utilizes x-ray
beam limiting devices to produce an x-
ray field large enough to encompass the
breast under examination and aligns the
edge of the x-ray field with the edge of
the image receptor nearest the chest of
the patient. The x-ray field does not cover
the entire image receptor nor is the cen-
ter of the x-ray field aligned with the
center of the image receptor.

Proposed new § 1020.31(f) (3) elimi-
nates the requirement for center align-
ment of the x-ray field for systems de-'
signed for- mammography and general

purpose radiographic systems when used
with specific mammographic attach-
ments and, instead, requires that the x-
ray beam not be permitted to extend be-
3ond the edges of the image receptor at
any SID.
3. The current j 1020.31(f) (3) is re-

designated as 1020.31(f) (4) and
amended to specify that means 'may be
provided to size and align the x-ray field
such that the x-ray field at the plane of
the image receptor does not extend be-
yond any edge of the image receptor. The
reasons for this change are outlined In
paragraphs A.2. and C.

Section 1020.31(f) (3) Cl) and (Iii) cur-
rently states that the requirements of

1020.31(f) (3) may be met with remov-
able, fixed-aperture, beam-limiting de-
vices or beam-limiting devices having
.multiple fixed apertures bearing clear
.and permanent markings to indicate the
image receptor size and SID for which
they are designed.

For some types of mammographic sys-
tems, the patient-positioning technique
employed involves immobilization of the
breast by placement between the end of
the beam-limiting device and the film
.holder. This technique, due to variations
in breast thickness, precludes specifica-
tion of a single SID for a given beam-
limiting device as currently required by
. 1020.31(f) (3) (i) and (1i). As an alter-
native to the requirement for specifying
a single SID, for those cases where the
beam-limiting device and image receptor
supporting device are designed to immo-
bilize the-breast during mammography,
proposed § 1020.31(f) (4) (1i) and (1l) re-
quires that each beam-limiting device
have clear and permanent markings to
-indicate the image receptor and Its Si-
porting device for which it Is designed
and that each image receptor or its sup-
-porting device have clear and-permanent
'narkings to indicate the beam-limiting
device with which It is designed to be
used. These same requirements would
aIso apply to beam-limiting devices hav-
ing multiple fixed apertures and the Im-
age receptors and supporting devices de-
signed for use with the multiple fixed
apertures.

Theproposed amendments to § 1020.31
(fM concerning mammographic systems
contain provisions consistent with Vari-
ance No. 74001 (issued to CGR Medical
Corp., 2519 Wilkens Ave., Baltimore, MD
21203, and published in the FEDERAL
REGisTzR of May 22, 1974 (39 FR 17988) )
and impose additional requirements on
all mammographic x-ray systems. The
proposed amendments eliminate the
-need for additional or renewal of vari-
.ances of this type and modify the stand-
ard to embody more clearly an admin-
istrative interpretation concerning
mammographic systems previously issued
by the Bureau of Radiological Health.
B. X-Ray BAr TmsmssioN LnnTr Fd

MA=OGPAPHIC X-RAY SYSTEMS
A new paragraph (1) In § 1020.31 en-

titled "Transmission imit for Image
'receptcr supporting devices used for
mammography" tx established.

To prevent unnecessary exposure to
the patient, the image receptor and Its
supporting device used for mammog-
Taphy should effectively minimize trans-
7mission of the beam through the imago
'receptor and its supporting structure.
Since the patient is frequently in a sit-
'ting position during a mammographlo
'examination with the x-ray beam di-
rected downward, transmission through
the image receptor and Its supporting
'structure could result in unnecessary
radiation exposure to the lower body
parts of the patient, particularly the
ovaries.

Proposed new § 1020.31(1) limits the
exposure due to transmission through
the image receptor supporting device for
systems designed only for mammog-
raphy. At the shortest SID for which the
system is designed, the exposure beyond
the plane of the Image receptor support-
Ing device would be limited to not more
than 0.1 milliroentgen at 5 centimeters
'from any accessible surface of the imago
receptor supporting device when the
system Is operated at specified technique
factors selected to produce maximum ex-
posure for a single activation of the tube.
The limit of 0.1 milliroentgen is proposed
'with the aim of keeping unnecessary
exposure to the patient as low as prac-
ticable during mammography. This limit

-is met, or is achievable with minor mod-
ifications, by currently manufactured
mammography systems and Is proposed
to prevent the introduction of systems
whoseAmage receptor supporting devices
provide Inadequate attenuation of the
primary x-ray beam. Eit exposures at
the lower surface of the breast of Pa-
tients undergoing mammography exam-
Inatons before the beam strikes the
image receptor have been shown to be
.on the order of hundreds of mflliroent-
gens depending on the technique em-
'ployed. In addition, exposure at the post-
-tion of the umbilicus with the Imago
receptor and supporting device In place
has been measured to be on the order
of 50 milliroentgens for a complete
mammographic examination when mini-
-mal shielding was employed with the
Image receptor, indicating the desirabil-
ity of additional shielding In the Image
receptor supporting device to reduce the
-unnecessary exposure.
'C. FIELD LIMITATION AND ALIGNMENT FOR

X-RAY SYSTEMS DESIGNED rOn ONE Is-
AGE RECEPTOR SIZE
Section 1020.31(f)(2) is amended to

-provide an alternative to the requirement
,for alignment of the center of the x-ray
-field with the eenter of the Image recep-
tor for x-ray systems designed for one
Jmage receptor size. The proposed
'amendment permits, In addition to the
current requirement of § 1020.31(f) (2),
means to be provided to both size and
align the x-ray field such that the x-ray
field at the plane of the image receptor
does not extend beyond any edge of the
Image receptor.
. Section 1020.31(f) (2) currently re-
.quires that, for x-ray systems designed
for one image receptor size at a fixed
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SIp, means be- provided to limit the. crete, indexed technlque factor settings.
x-ray field to dimensions no greater than However, when the x-ray control pro-
those of the image receptor and to align . vides the capability for stepless or con-
the center of the x-ray field. with the . tinuous adjustment of technique factors,
center of the image, receptor. The in- the accuracy with which the controls can
tent of this section is to provide an x-ray be reset is dependent not only on their
field of appiopriate slze and to enable the sensitivity, but on the judgment of the
operator toL align the x-ray field with the operator and on errors associated with
object to be radiographed and the im- parallax In reading dials or meters. For
-age receptor. Thisprovislon of the stand- this reason, some manufacturers re-
ard Is based upon the observation that quested that the coefficlent of variation
in the usual medical practice the object of the exposure permitted under these
to be radiographed, will be centered on test conditions be increased to 0.10 or
the image receptor. - that the effective date of this amend-However, as illustrated by requests for ment be 2 years after its date of publica-
variances from the standard, and by the tion in the FtD-RaL RaISMrn.
preceding discussion. of mammographic The Comnssioner concludes that the
procedures, It Is not always possible nor current tolerance with respect to the
desirable to align the object to be radio- coefficient of variation of- radiation ex-
graphed with the center of the image posures is necessary to ensure that
receptor. In such cases, alignment of the radiographic systems are capable of ade-
x-ray field with an alternate reference quate exposure reproducibility. The Com-
position is appropriate and will provide missioner acknowledges that the revision
equivalent radiation protection, of the test method proposes a more

D. R1PRODUCIBI T nG stringent test than currently used by
some manufacturers; however, he has

Two. changes are proposed in § 1020.31 determined that adequate evidence has
• Cbl(2) which describes the method for not been submitted to justify an effective
determining compliance with the re- -date in excess of 1 year following pub-
quirements of the standard for' radio- lication of a final regulation. Therefore,
graphic-exposure reproducibility. There- an effective date of 1 year following a
quirement. for exposure reproducibility is final regulation publication In the Prm-
given in § 1020.31(b) (1) which states ERAL R rsrzu Is proposed for the re-
that, for any specific combination of quirement that x-ray exposure controls
technique factors selected, the estimated be set to alternate settings between ex-
coefficient of variation of radiation ex- posures.
posureshall bemo greater than 0.05. The 2. The type of attenuation block re-
test method is changed by the proposed quired in § 1020.31(b) (2) for repro-
amendment as follows: ducibility- testing Is modified by the pro-

L Paragraph (b) (2) of § 1020.31 spec- posed amendments. Paragraph (b) (2) of
- ifies. that 10 consecutive measurements § 1020.31 currently requires that an at-

of exposure must be made within a time tenuation block be placed In the primary
period of 1 hour. This paragraph Is re- beam during exposure reproducibility
vised to also require that, during testing testing-when automatic exposure controls
for exposure reproducibility, all variable are provided. The attenuation block is de-
x-ray controls must be adjusted to alter- fined In § 1020.30(b) (4) as a plate of
nate technique-factor settings and reset aluminum 3.8 cent meters thick. This
-to. the original settings between each ex- -block was designed to simulate the ap-
posure. proximate attenuation which would be

The purpose of the requirements of the provided by the body of a patient during
standard regarding exposure reproducl- general purpose radiography. The Intent
bility is to enable -the user of radio- -of the test condition is to perform the
graphic equipment to establish optimum reproducibility measurements at expo-
and reliable technique factors and there- surd times consistent with the minmnum
by minimize the need for retakes. This exposure time required for the normal
purpose cannot be achieved If the xe- "use of the equipment. The aluminum at-
quirements cannot be met when the tenuation block specified performs satis-
x-ray controls are moved to alternate factorilyfor the typical technique factors
settings oftechniques factors, and subse- used in radiography of the main body
quently returned to the original settings. part& This amount of attenuation, how-
Reproducibility data were requested ever, Is excessive for the testing of low-
from manufacturers during the studies kilovoltage equipment such as that used
leading to the establishment of the re- dor mammography. The specified at-
producibility requirement The testing tenuation block is also too thick for the
procedure under which these data were testing of general purpose equipment
gathered specified thatthe technique fac- operated at low kilovoltage. In these
tors be set to alternate settings between cases, the radiation transmitted through
measurements. The limit on the coeffi- the attenuation block to the automatic
cient of variation, was established after exposure control is so low that the ex-
study of the data submitted by manufac- posure time becomes excessive and In
turers and data obtained by the Bureau some cases the required backup timer (21
of Radiological Health based on this CFR 1020.31(a) (3)) terminates the ex-
method of testing. posure before the automatic exposure

in their written comments regarding control receives the desired exposure.
this proposal, manufacturers stated that The wording of § 1020.31(b) (2) is
the revised test method posed no dim- changed to generalize this test by per-
culty for x-ray controls which have dis- mitting the use of an amount and type

of attenuating material which is con-
sistent with the normal use of the equip-
ment being tested. This change will not
alter the basic concept and substance of
the test, nor will It alter the reproduci-
bty requirement as it is stated In. the
standard.
F. Fbrs Lu Aorrox Pon rQunnrP T Usm

WnH IxinAL I2IArr Rzcxrrons
Section 1020.31(f) (1) is amended to

change the field size diameters specified
in paragraph W (1) U) and (i) from. 7
centimeters and 6 centimeters to 7.0
centimeters and 6.0 centimeters, respec-
tively. so-that this requirement would be
stated with two significant figures to pre-
vent round-off of numerical values from
Introducing a field size greater than
originally intended by the standard.

Section 1020.31(f) (1) currently re-
quires filed sifes for dental x-ray equip-
ment used with Intraoral image receptors
to have maximum diameters of 7 centi-
meters or 6 centimeters depending on
whether the minimum source-to-skin
distance (SSD) is equal to or greater
than 18 centimeters or is less than 18
. centimeters. These were intended to be
speciflcations of maximum field size for
this type of equipment. However, in the
premable to the final order establishing
the diagnostic x-ray equipment stand-
ard published In the Enma. Rsum
of August 15, 197 (37 FR 16461), a re-
sponse was made to a. comment concern-
.ing the precision of the numerical re-
quirements in which It was stated that
nomal round-off procedures could be
employed In determining compliance
vlth numerical requirements. Using

these criteria, the maximum allowable
x-ray field sizes for uie with Intraoral
image receptors would have diameters
of 7.5 centimeters 'when the minimum
SSD is 18 centimeters or more, and 6.5
centimeters when the minim m 55 is
less than 18 centimeters This interpreta-
tion Is not consistent with the intent of
the standard nor the current. practice
of manufacturers of dental x-ray equip-
ment. The proposed amendments correct
this situation by changing the field size
limits to 7.0- ind 6.0, respectively. This
correction precludes future manufacture
of dental x-ray systems which could in-
crease the exposure to the patient by as
much as 15 percent due to the increased
x-ray field size.

P. PuorosED Errrv DAsS
Section 358 c) of the actprovides that

a standard shall become effective not
sooner than 1 year after date of publica-
tion unless the Secretary finds, for good
cause shown, that an earlier effective
date is In the public Interest.

The Commissioner concludes that, ex-
cept for the amendment establishing a
transmission limit for image receptor
supporting devices used in mammog-
raphy described In paragraph B and the
amendment described In paragraph D.I.
concerning exposure controls during re-
producibility testing, these amendments
should be made applicable to products
manufactured on or after a date which
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Is 60 days following the date of publica-
tion of the final regulation in the FED-
ERAL REGISTER. Such an early effective
date is in the public interest as the pro-
posed amendments would, for mammo-
graphic and certain special purpose
equipment, permit the continued avail-
ability of this equipment of the desired
design, and are, for dental x-ray equip-
ment, in agreement with current manu-
facturing practice. The amendment es-
tablishing a transmission limit for image
receptor supporting devices used in
mammography described in paragraph
B and the amendment described in para-
graph D.1. concerning exposure controls
would be applicable to products manu-
factured 1 year following publication of
the final regulation.

The Commissioner has carefully con-
sidered the environmental effects of the
proposed amendments and, because the
proposed action would not significantly
affect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
The Commissioner has also carefully
considered the inflation impact of the
proposed amendments and no major in-
flation impact has been found, as defined
In Executive Order 11821, OMB Circular
A-107, and interim guidelines issued
April 1, 1975, by the Department of
Health, Education, and Welfare. Copies
of the FDA environmental and inflation
impact assessments and other pertinent
background data on which the Commis-
sioner relies in proposing this regul.aion
are on file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockvllle MD 20852.

Therefore, under the Public Health
Service Act as amended by the Radiation
Control for Health and Safety Act of
1968 (see. 358, 82 Stat. 117'7-1179; 42
U.S.C. 263f) and under authority dele-
gated to him (21 CFR 2.120), the Com-
missioner proposes that § 1020.31 be
amended by revising paragraph (b) (2),
the introductory text of (d) end (e), and
paragraph (f) and by adding a new para-
graph (1) to read as follows:
§ 1020.31 Radiographic-equipment.

€ *- * * *

(b) * * *
(2) Measuring compliance. Determi-

nation of compliance shall be based on
10 consecutive measurements taken
within a time period of 1 hour. Equip-
ment manufactured after (1 year after
the date of publication of the final reg-
ulation in the FEDEmL REGISTER) shall
be subject to the additional requirement
that all variable controls for technique
factors shall be adjusted to alternate
settings and reset to the test setting after
each measurement. The percent line-
voltage regulation shall be determined
for each measurement. All values for
percent line-voltage regulation shall be
within :!:1 of the mean value for all
measurements. For equipment having
automatic exposure controls, compliance
shall be determined with a sufficient
thickness of attenuating material in the
useful beam such that the technique fac-

tors can be adjusted to provide Individ-
ual exposures of a minimum of 12 pulses
on field emission equipment rated for
pulsed operation or no less than one-
tenth second per exposure on all other
equipment.

* * * * *

(d) Field limitation and alignment for
mobile and stationary general purpose
x-ray systems. Except when spot-film
devices or special attachments for mam-
mography are in service, mobile and sta-
tionary general purpose radiographic
x-ray systems shall meet the following
requirements:

* * * * *

(e) Field limitation and alignment on
stationary general purpose x-ray equip-
ment. Except when spot-film devices or
special attachments for mammography
are in service, stationary general purpose
x-ray systems shall meet the following
requirements in addition to those pre-
scribed in paragraph (d) of this section:

(f) Field limitation for certain special
purpose radiographic x-ray equip-
ment-(1) Equipment for use with intra-
oral image receptors. Radiographic
equipment designed for use with an in-
traoral image receptor shall be provided
with means to limit the x-ray beam such
that:

(i) If the minimum source-to-skin
distance (SSD) is 18 centimeters or
more, the x-ray field at the minimum
SSD shall be containable in a circle hav-
ing a diameter of no more than 7.0
centimeters; and

(ii) If the minimum SSD Is less than
18 centimeters, the x-ray field at the
minimum SSD shall be containable in a
circle having a diameter of no more than
6.0 centimeters.

(2) X-ray systems designed for one
image receptor size. Radiographic equip-
ment designed for only one image re-
ceptor size at a fixed SID shall be pro-
vided with means to limit the field at the
plane of the image receptor to dimen-
sions no greater than those of the image
receptor, and to align the center of the
x-ray field with the center of the image
receptor to within 2 percent of the SID,
or shall be provided with means to both
size and align the x-ray field such that
the x-ray field at the plane of the image
receptor does not extend beyond any
edge of the image receptor.

(3) Systems designed for or provided
with special attachments for mammo-
raphy. Radiographic systems deSigned
only for mammography and general pur-
pose radiographic systems when special
attachments for mammography are in
service shall be provided with means to
limit the useful beam such that the x-ray
field does not extend beyond any edge
of the image receptor at any designated
SID. This requirement can be met with
a system which performs as prescribed
in paragraphs (f) (4) (1), (ii), and (Ill)
of this section.

(4) Other x-ray systems. Radio-
graphic systems not specifically covered
in paragraphs (d), (e), (f) (2) and (3),

and (g) of this section and systems
covered in paragraph (f)(1) of this
section which are designed for use with
extraoral as well as intraoral mago
receptors shall be provided with means to
limit the x-ray field in the plane of the
image receptor so that such field does
not exceed each dimension of the Image
receptor by more than 2 percent of the
SID, when the axis of the x-ray beam Is
perpendicular to the planeo.of the Imago
receptor. In addition, means shall be pro-
vided to align the center of the x-ray
field with the center of the imago re-
ceptor to within 2 percent of the SID, or
means shall be provided to both size and
align the x-ray field such that the x-ray
field at the plane of the Image receptor
does not extend beyond any edge of the
image receptor. These requirements may
be met with:

(i) A system which performs in ac-
cordance with paragraphs (d) and
(e) (1) of this section: or, when align-
ment means are also provided, may be
met with either:

(ii) An assortment of removable, fixed-
aperture, beam-limiting devices suffl-
cdent to meet the requirement for each
combination of image receptor size and
SID for which the unit Is designed. Each
such device shall have clear and perma-
nent markings to indicate the image re-
ceptor size and SID for which It Is de-
signed. When the beam-limiting devices
and image receptor supporting devices
are designed to be used to immobilize the
breast during a mammographic proce-
dure and the SID may vary, each beam-
limiting device shall have clear and per-
manent markings to designate the image
receptor and supporting device for which
it is designed, and each image receptor
or its supporting device shall have clear
and permanent markings to designate
the beam limiting device with which it is
designed to be used; or

(iII) A beam-limiting device having
multiple fixed apertures sufficient to meet
the requirement for each combination of
image receptor size and SID for which
the unit is designed. Permanent, clearly
legible markings shall indicate the image
receptor size and SID for which each
aperture Is designed and shall indicate
which aperture is in position for use.
When the beam-limiting device and im-
age receptor supporting device are de-
signed to be used to immobilize the breast
during a mammographic procedure and
the SID may vary, the aperture shall
have clear and permanent markings to
designate the image receptor and sup-
porting device for which It Is designed,
and each image receptor or its support-
ing device shall have clear and perma-
nent markings to designate the aperture
for which it is designed. Means shall also
be provided to indicate clearly which
aperture is in position for use.

* * * * *

(1) Transmission limit for image re-
ceptor supporting devices used for mam-
mography. Systems manufactured after
(1 year after the date of publication of
the final regulation In the FEDERAL REGIs-
TER) and designed for mammography
shall be provided with means to support
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the image receptorwhich limit the trans-
mission of the primary beam such that
the exposure 5 centimeters from any ac-
cessible surface beyond the plane of the
image receptor supporting device does
not exceed 0I milliroentgen for each ac-
tivation of the tube. Exposure shall be
measured with the system. operated at
the minimum SID for which it is de-
signed. Compliance shall be determined
at the maximum rated peak tube poten-
tial and at the maximum rated product
of tube current and exposure time (mAs)
for that peak tube potential. Compliance
shall be determined by measurements
averaged over an area of 100 square cen-
timeters with no linear dimension
greater than 20 centimeters.

Interested persons may, on or before
April 23, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20852, written comments (prefer-
ably In quintuplicate and Identified with
the Hearing Clerk docket number found
in brackets in the heading of this docu-
m6eht) regarding this proposal. Received
comments may be seen in the above oMce
during working hours, Monday through
Friday.I t i-, hereby certified that the economic
and Inflationary effects of this proposal
have been-carefully evaluated In accord-
ance with Executive Order No. 11821.

Dated: February 17, 1979-

SAM-fl. Fnl]E,
Associate Commissioner

-for Compliance.

[F P.fl'6-4981- Filed 2-18-76,8:45 ami

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[46 CFRParts32, 151]
fcGD 75-0391

VISUAL IDENTIFICATION OF CERTAIN
TANK BARGES

Notice of Proposed Rulemaldng

Correction

In I loc. 16-3434 appearing on page
5291 in the issue for Thursday, Febru-
ary 5,1976, make the following changes:
. 1. In the middle column, the third
complete paragraph, the sixth line, the
word "on" should read "of".

2. In § 32.05-20(d), the word "In"
,should read o"t.

Federal AviaUon Administration
[14CFR Part39]

[Docket No. W0-CE-O-AD]
AIRWORTHINESS DIRECTrI

Cessna 210 Series Airplanes
The Federal Aviation Administration

is -considering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (A) ap-
plicable to Cessna 210 zerIes airplane.
There have been incidents involving
these airplanes In which one min land-
ing gear could not be extended and
locked. Landing In this condition can re-
sult In extensive danmge to the airplane
structure and expose the occupants to
unnecessary risks. Investigation of serv-
ice reports and failed parts indicates
that these failures are progressive in na-
ture and are caused by lQads Imposed on
the main landing gear during landing
and taxiing operations. Accordingly,
since this condition Is likely to exist or
develop in other airplanes of the same
type design, an AD Is being proposed, ap-
plicable to Cessna 210 series airplanes,
which will require the replacement and
inspection of the main landing gear sad-
dles" in accordance with Cessna Service
Letter SE75-26.

Interested persons are invited to par-
ticipate In the making of the proposed
rule by submitting such written data,
views or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicateto the Federal
Aviation Administration, Olice of the
Regional Counsel, 1558 Federal Building,
601 East 12th Streek, Kansas City, Mis-
sourl 64106. All communications received
on or before March 24, 1976 will be con-
sidered before action is taken upon the
proposed rule. The proposals contained
in this Notice may be changed in the
light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the Airw6rthliness Rules Docket for ex-
amination by.nterested persons.

This amendment is proposed under the
authority of Sections 313(a), 601 and
603 of the Federia Aviation Act of 1958
(49 U.S.C. 1354(a), 1421 and 1423), and
of Section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).
- In consideration of the foregoing, It
is proposed to amend j 39.13 of Part 39
of the Federal Aviation Regulations by
adding the following new AD.

czsSTA.. Applies fto iodels 210 thmo 2103
(Se r= Numbers 5001 ra. W75,
M057576 thru 21059199) and Models
72hoP thu T21W (serial Nuzmbers
T210-0001 thru Tr210-0454) airplanes.

Compliance: Req-ired as indicated, unless
already accomplished.

To decreace the p.cralltty ofmain landing
gear extension ,iure3. acccmp=L.h the fol-
lowing:

(A) On Model =0 and 210& (Serial Num-
bers 21057001 thu =067840) aIrplanes, with-
in the next 1c0 kocre te In service after
the effectl.e da!t of this AD for those air-
Planes with Over 1019 hour" time in service.
or upon the aculn-ation of 1,000 hours! time
in service, and thereafter at each 1,000 hours!
tim in .ervIce, replace the P/Ils 1241004-I
and 1241004-2 main landing gear saddles in
accordance with Cessna.% Service Letter SE75-
26 dated December 5, 1975, or later approved
revsLons.

(B) On Models 210B thra 210G (Serial
Numbers 210571841 thru 21058936) and T21OF
=d T21OG (Serial Numbers T210-0001 thr
210- MO airplanes, within the next 100

bour time In Ea-vce after the effective date
or this AD for those airplanes with over 1,000
hours' time In Service or upon accumulation
of 1,000 bours' time In service, replace the
PAN/ 1241423-1 and 1241423-2 main landing
gear caddles with improved saddles of the
-amo part number in accordance with Cessna
Service Letter SE75-26 dated December 5.
1975, or later approved revisions.

Norr.-Tbo improved main landing gear
caddle is identified in igure 1 accompany-
ng this AD.

(C) On those airplanes having improved
mIn landing gear saddles Installed per Para-
graph B and on Models 21H and 210 (Serial
Numbers 21038937 thu 21059189) and
Models T210H and T210' (Serial Numbers
T210-030 thru T120-0454) airplanes, within
the next 100 hours' ti in service after the
effective date of this AD, for airplanes with
over 1,00 hour. time In servicL or upon ac-
cumulation of 120 hour.' time in service,
and at each annual inspectionthereafter. in-
spect the P/i 1241423-1 and 1241423-2 mn
landing gear saddles in accordance with dye
penetrant or magnaflux inspection proce-
dures for cracks with particular attention
given to the area shown in Figure i: accom-
panyIng this AD. Replace any saddles show-
lug- evidence of cracks.

(D) On thoze airplanes on which main
landing gearsaddles have been eplace, base
the compliance time for Paragraphs A, B. and
0 on the new saddle's time in service rather
than the airplane time in service.

(E) Any equivalent method of cowpi-
ance with this AD must be approved by the
Chief. Zogtneering and Manufacturing
Branch. FAA, Central Regi o.

Issued in Kansas City, Missourl, on
February 9, 1976.

QF- 2MfTrzrnv, Jr.
Dfrector, Cent - Rego.
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IMPROVED SADDLE - IDENTIFIEE
BY SHOT PEENED SURFACE AND
SMOOTHED OUT RADII /

INSPECT FOR EVIDENCE OF CRACKING -
PARTICULAR ATTENTION SHOULD BE
GIVEN TO THIS AREA

Figure 1. Main Landing Gear Saddle.
[FR Dec.76-4950 Filed 2-20-76;8:45 aml

[ 14 CFR Part 71 ]
[Airspace Docket No. 76-SO-101

ALTERATION OF CONTROL ZONE AND
TRANSITION AREA

Notice of Proposed Rulemaking
The Federal Aviation Administration

is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Fort Stewart, Ga., con-
trol zone and transition area.

Interested persons may submit such
written data, views-or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, P.O. Box 20636,
Atlanta, Ga. 30320. All communications
received within 30 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment: No hearing
Is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice maybe changed
in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East -Point, Ga.

The Fort Stewart control zone de-
scribed in § 71.171 (41 FR 355) would be
amended to read as follows:

Within a 5-mile radius of Lyle
AAF (latitude 31°53'20" N., longitu
45" W.); within 3 miles each s
Wright TVOR. 059 ° 

radial, exten
the 5-mile radius zone to 8.5 miles
of the TVOR.

The Fort Stewart transition
scribed in § 71.181 (41 F.R. 44
be amended to read as follows:

That airspace extending upwards
feet above the surface within a
radius of Lyle H. Wright AAP- (lat
53'20" N., longitude 81°33'45" W.)

The Fort Stewart control zo
scribed in § 71.171 (41 F.R. 355
transition area is described i
(41 F.R. 440). In the descripti
are extensions which were'desl
provide controlled airspace fo
ment approach procedures to
AAF Runway 5. Due .to recent
tion on the airfield, it has been
to cancel the instrument appr
cedures to Runway 5 and to
procedures to Runway 23. This
alteration will revoke the pres
trol zone and transition area e
and designate a control zone
for Runway 23.

This amendment is proposed
authority of Sec. 307(a) of th
Aviation Act of 1958 (49 U.S.C.
and of Sec. 6(c) of the Depar
Transportation Act (49 U.S.C.

Issued in East Point, Ga., e
ary 9, 1976.

PHILLIP M. SW
D

[FR Doc.76-4949 Filed 2-20-76;8

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 52 ]
[FRlL 492-8]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Proposed Revision to the New Jersey
State Implementation Plan

On May 31, 1972 the Administrator of
the Environmental Pxotection Agency
published an approval/disapproval notice
regarding the-New Jersey State Imple-
mentation Plan. Approved ana incorpor-
ated as part of the implementation plan
was N.J.A.C. 7:27-2.1 et. seq., Control
and Prohibition of Open Burning, This
regulation provided for the prohibition
and control of open burning throughout
the State of New Jersey.

The State of New Jersey on November
19, 1975 submitted a proposed revision to
N.J.A.C. 7:27-2.1 et. seq., which would
allow the open burning of herbaceous
plant life and orchard prunings under
certain specified conditions. The Nev
Jersey Department of Environmental
Protection will issue permits for the open
burnfng of herbaceous plant life and
orchard prunings where no municipal
codes are violated and where no other
effective method of disposal ban be used

l Wright without causing damage, economic or
de 81'33'- otherwise, to environmental or natural
tde of the resources. In addition, the permits will

9lng from be issued only in accordance with plans
northeast approved and under the control and

supervision of the Bureau of Forestry,
area de- Forest Fire Service and the permits will

0) would be conditioned upon the confirmation of
favorable meteorological conditions oi

from 700 the day that the open burning will be
n 8.5-mile conducted. The issuance of permits for
itude 31'- the open burning of orchard prunings

under specified conditions is scheduled
for implementation only until June 30,

ne is de- 1977 in order to allow time for the
) and the development of alternative procedures
a § 71.181 for the use or disposal of these materials.
ons there The New Jersey State Department of
gnated to Agriculture estimates that there will be

4,500 acres upon which the open burningr instru- will occur. Most of the acreage Is in the
) Wright counties of Cape May, Cumberland,
construc- Salem, Gloucester, Camden, Atlantic and
necessary Burlington with the balance of the acre-
each pro- age being in Ocean, Monmouth, Mercer
establish and Warren Counties.The material submitted In support of
proposed the proposed plan revision Includes the
sent con- following:
xtenslons 1. A notice of a public hearing which
extension was held on July 10, 1975.

2. A copy of the amended regulation
N.J.A.C. 7:27-2 et seq., Control and

under the Prohibition of Open Burning.
e Federal 3. A certification that a public hearing
1348(a)) was held on the amended regulation on
tment of July 10, 1975.
1655(c)). 4. An analysis of the anticipated effect

of the proposed revision on ambient air
n Febru- quality within the State of New Jersey.

EX, The analysis submitted by the StateiretEH, shows that for particulate matter, the
'rector, maximum expected annual increment
:45 am] would be 0.3 ug/m 1 and the maximum ex-
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pected 24-hour increment would be 9
ug/m? When these increments are added
to the existing air quality concentrations
in the- areas where open burning will -oc-
cur, the State shows that there will be
no violations of any ambient air quality
standard for particulate matter, It con-
servatively was assumed in order to
estimate the worst case situation that all
of the open burning would occur in the
counties of 'Salem, Gloucester, Mercer,
Camden and Burlington.

The Regional Office's initial analysis
of the proposed revision finds that the
predictions - of expected ambient air
quality concentrations for particulate
matter are accurate in that the predic-
tions represent the results of x worst case
analysis which is based on conservative
assumptions.

ni rev-iewing other aspects of the con-
trol strategy analysis, it was noted that
the burning of herbaceous plant life and
orchard prunings would result in the
emission of approximately 600 tons per
year of hvdrocarbons. The counties of
Mercer, Burlington, Camden, Salem and
Gloucester are part of the Metropolitan
Philadelphia Interstate AQCR which has
in effect an implementation plan for the
control of photochemical oxidants. In
response to a question from Region II
regarding the effect of potential addi-
tional emissions of hydrocarbons in such
areas, New Jersey, on January 16, 1976,
informed the Regional Office that the

* hydrocarbon emissions which would re-
sult from open burning would be less
than those which would occur if the
vegetation were todecompose naturally.

This notice is issued, as required by
section 110 of the Clean Air Act, to ad-
vise the public that comments may be
submitted on whether the proposed revi-
sion should be approved or disapproved.
Only comments received within the 30-
day comment period will be considered.
The Administrator'sdecision to approve
or disapprove the proposed plan revision
will be based on whether such revision
meets the requirements of section 110
(a) (2) (A) -(H) and EPA regulations in
40 CFR Part 51. .,

Copies of the proposed plan revision
are available for public inspection during
normal business hours at the Office of
Public Affairs, EPA, Region 11, 26 Federal
Plaza, New York, New York 10007, and at
the New Jersey State Department of En-
vironmental Protection, Bureau of Air
Pollution Control, John Fitch Plaza,
Trenton, New Jersey 08625. Additional
copies are available at the Public Infor-
mation Research- Unit, EPA, 401 M
Street, S.W., Washington, D.C. 20460. All
comments should be addressed to the Re-
gional Administrator, Environmental
Protection Agenc,, Region A 26 Federal
PIaza, New York, New York 10007.

Dated: February 12, 1976.
- . G.'M. HASLER,

Regional Administrator -

Environmental Protection Agency.
[FR Doc..76-5090 Filed 2-20-76;8:45 am]

E 40 CFR Parts 124,125]
[PEL 491-8]

AGRICULTURAL ACTIVITIES
National Pollutant Discharge Elimination

System
On July 5, 1973, the Environmental

Protection Agency (EPA) published
amendments to 40 CFR Part 125, the reg-
ulations establishing policies and pro-
cedures for the Issuance of National Pol-
lutant Discharge Elimination System
(NPDES) permits by the Federal govern-
ment (38 FR 18000). These amendments
excluded discharges from small concen-
trated animal feeding operations as well
as discharges resulting from certain ag-
ricultural and silvicultural activities
from the requirement of applying for and
obtaining a permit. On that date EPA
also amended 40 CFR Part 124, Guide-
lines for State Program Elements Neces-
sary for Participation in the NPDES, by
adding a new § 124.11. This section au-
thorized, States participating in the
NPDES to make the same exclusions from
the permit requirement as provided for
in the amended Part 125 regulations. Un-
controlled, uncontaminated storm runoff
discharges from separate storm sewers
were also excluded from the NPDES pro-
gram [see 40 CFR 124.11(f), 125.4(f)
(1975)].

However, the EPA Regional Admlnis-.
trator or the Director of a State water
pollution control agency could override
the exclusions by identifying individual
sources as significant contributors of pol-
lution and requiring such sources, to ap-
ply for and comply with NPDES permits.
40 CFR 124.11(h) (5), 125.4(J) (5) (1975).
(For a more detailed statement of the
history of these regulations, see 40 FR
54182, November 20, 1975.)

The Natural Resources Defense Coun-
cil (NRDC) challenged this exercise of
the Administrator's discretion in a law-
suit filed in the Federal District Court for
the District of Columbia. The District
Court ruled in favor of NRDC [NRDC v.
Train, 396 F. Supp. 139, 7 ERC 1881
(D.D.C. 1975) ] and on June 10, 1975, is-

'sued a fial order requiring EPA to pro-
pose and promulgate regulations "ex-
tending the 1NPDES permit system to
include all point sources" In the concen-
trated animal feeding operation, separ-
ate storm sewer, agriculture and stIvicul-
ture categories. Although EPA is proceed-
Ing with the appeal of this decision, the
Agency is still required to comply with
the court order. Thus under the terms of
the order EPA proposed regulations for
concentrated animal feeding operations
onNovember 20, 1975 (40 FR 54182), and
regulations for separate storm sewers on
December 5, 1975 (40 FR 56932). Final
regulations for these two categories axe
required to be published In the FzrmaL
REGIsTEa by March 10, 1976. Similarly,
regulations applying the NPDES permit
program to point source discharges in
the agriculture and silviculture categor-
les are required to be proposed by Feb-
ruary 10, 1976, and promulgated by
June 10, 1976.

As part of the effort to carry out the
requirements of the court order, EPA
solicited and received information, sta-
tistics and advice from other Federal
agencies, State and local officials, trade
associations, agricultural, silvicultural
and evironnentaI groups and interested
members of the public. Public meetings
were held across the country; those in
Denver, Portland (Oregon), Indianapolis,
and Atlanta specifically considered the
agriculture and silviculture categories. At
each of these meetings, persons repre-
senting both potential permittees and
permit Issuing agencies voiced significant
opposition to the development of an ex-
panded permit system within the NPDES
program as It has been administered to
date. In general, most participants
strongly recommended that EPA develop
factors to distinguish point sources from
nonpoint sources, and suggested specific
criteria to designate most discharges
from agricultural activities as nonpoint
In nature and thus not subject to the
permit program.

Taking these comments, as -well as the
legislative history, the statutory lan-
guage, the NRDC v. Train decision, and
the technical data available on agricul-
tural activities into consideration, the
Agency has carefully examined the rela-
tionship between the NPDES permit pro-
gram (which is designed to control and
eliminate discharges of pollutants from
discrete point sources) and water pollu-
tion from agricultural activities (which
tends to result from precipitation events
causing uncontrolled diffuse runoff). In
response to these considerations, EPA
today proposes the following program for
agricultural activities.
PRoPosED REGULATIoNs For AGRICULTUF.AL

AcTivn'rzs

SiLMARY OF REGULATIONS

Water pollution from most agricul-
tural activities is considered nonpoint in
nature and thus not subject to any per-
mit requirements. However, discharges of
pollutants into navigable waters through
discrete conveyances, which result from
the controlled application of water are
considered agricultural activity point
sources. This definition applies primarily
to Irrigation return flow ditches. Al-
though these ditches are considered point
sources, in most cases there are no con-
ventional permit requirdments at this
time. Because of the lack of pollution
control technology, discharges of agricul-
tural wastes from agricultural activity
point sources are proposed to be per-
mitted by general permit(s). The proce-
dures for issuance of the general per-
mit(s), including notice and opportunity
for a hearing, will be proposed simultane-
ously with the promulgation of these
regulations. Unless required by the Di-
rector of a State water pollution control
agency or by the EPA Regional Admini-
trator under special circumstances, no
owners or operators of agricultural point
sources are required to apply for or ob-
tain individual pollution discharge per-
mits. It is expected that the Director or
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Regional Administrator will Impose In-
dividual permit requirements on owners
and operators only in exceptional cases.

CONTENTS OF REGULATIONS

a. The provisions excluding agricul-
tural point source dischakges from the
NPDES permit program are eliminated
from §§ 124.11 and 125.4 of Title 40 of
the Code of Federal Regulations..

b. Comments concerningprovisions for
the issuance of a general permit(s) for
discharges from agricultural activities
are found in an amended Subpart I of
Part 124 and a new Subpart F of Part
125, both Subparts entitled "Special
Programs."

c. New sections, §§ 124.84 and 125.53,
Agricultural Activities, are added. These
sections would set forth a basic distinc-
tion between water pollution from point
sources and water pollution from non-
point sources in the agriculture category.
Agricultural activities, particularly irri-
gation, which result in surface dis-
charges:

1. Which contain pollutants; and
2. Which result from the controlled

application of water by any person, and
which are not caused or initiated solely
by natural processes such as precipita-
tion; and

3. Which are discharged from a dis-
cernible, confined and discrete convey-
ance; and

4. Which are directly discharged, into
navigable waters; are subject to regula-
tion under section 402, the NPDES per-
mit program. (See also 33 CFR 209.120
which describes the section 404 Permit
program administered by the U.S. Army
Corps of Engineers to regulate those agri-
cultural activities involving the discharge
of dredged or fill material into navigable
waters.)

Once an agricultural activity is defined
as a point source according to these cri-
teria, it may discharge in accordance
with the general permit(s) to be issued
under procedures which will be proposed
simultaneously with the promulgation of
these regulations. This general permit(s)
will be subject to the condition, however,
that the Director of a State pollution
control agency or an EPA Regional Ad-
ministrator may require owners or op-
erators of irrigation return flow point
sources to apply for and obtain an indi-
vidual permit. Permits required by the
Director or Regional Administrator could
be issued with monitoring and reporting
requirements.

INTENT OF REGULATIONS
The intent of the regulations is to ex-

clude from the NPDES permit program
all natural runoff front agricultural land
which results from precipitation events.
Because most water pollution related to
agricultural activities Is caused by runoff
resulting from precipitation events and is
nonpoint in -nature, it is -not and should
not be subject -to the NPDES permit pro-
gram as it has been administered to date.
(The fact that weather may be modified
to a limited extent by man's efforts, such
as cloud seeding, does not alter the non-
point nature of water pollution resulting
from precipitation events.)

Nonpoint sources tend to be charac-
terized by three elements. First, the pol-
lutants are conveyed by water the source
of which Is uncontrolled by any person;
that is, the water Pollution results from
precipitation, natural flooding or snow-
melt. Second, the pollution itself is not
traceable to a discrete, Identifiable source
such as a facility or industrial process.
The fact that this runoff may be chan-
nelled into a ditch or drain before enter-
ing navigable waters does not, in and of
itself, make natural surface runoff a dis-
charge from a point source. Third, the
control, of nonpoint source water pollu-
tion is generally best achieved by plan-
ning and management techniques rather
than by -end-of-pipe treatment to remove
pollutants. End-of-pipe treatment, de-
signed to meet specified effluent limita-
tions, Is often inappropriate for pollution
control for nonpoint sources. Instead,
planning and management techniques
control and abate the nonpoint pollution
before it is created and thus effectively
limit and prevent pollutants from reach-
ing navigable-waters.

For :example, a newly plowed and
planted field is most often patterned by
rows, of furrows or ditches -each one of
which, under a technical reading of the
FWPCA, could be considered a point
source. IThe term "'point source" means
any discernible, confined and discrete
conveyance, including but not limited to
any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling
stock, concentrated animal feeding op-
eration, or vessel or other floating craft,
from which pollutants.are or may be
discharged (section 502(14) of the
FWPCA)f. When rain falls in amounts
in excess of that which is absorbed by
the soil, it is channelled into these fur-
rows and often eventually reaches navi-
gable waters. Such xunoff, however, is
nonpoint in character because it consists
of naturally-occurring water flowing in a
diffuse manner over a generally Impre-
cisely-defined area of land-This runoff is
not amenable to end-of-pipe'treatment
or effluent guidelines, but may be mini-
mized by the use of proper management
techniques such as contour plowing.

The fact' that the water originated
from natural causes, rain, and was not
introduced to the land by man is critical.
Once the application of thewater is con-
trolled by man, as in irrigated opera-
tions, and is channelled into ditches,
pipes, and drains, the prohibition of dis-
charges of pollutants by any person with-
out a permit under § 301 of the FWPCA
becomes applicable. This distinction be-
tween'pollution caused by precipitation
events an'd pollution caused by the con-
trolled application of water by any per-
son was recognized by Congress during
the debates on the FWPCA amendments
of 1972. At that time, Congressman
Roncalio introduced an amendment that
would exempt irrigation return flow
ditches from the NPDES permit pro-
gram. The defeat of this amendment, in
addition to other statements on the floors
of the House and the Senate, indicates
that Congress was aware of the distin.-
guishing characteristics of the controlled

.application of water, and considered dis-
charges of pollutants from such applica-

tion subject to the NPDES permit pro-
gram (see A Legislative History of the
Water Pollution Control Act Amend-
ments of 1972, January 1972, pp. 860, 801
and 1470; hereafter Legislative History).

Thus, in formulating the criteria for
defining agricultural point sources EPA
has specifically excluded those sources
that may be furrows, ditches, and drains
channeling natural runoff, and specifi-
cally included Irrigation return flow
ditches and drains that convey water
resulting from Its controlled application
by man to navigable waters. When water
pollution from Irrigation ditches results
from precipitation events, that pollution
is nonpoint in nature. However, when
discharges from irrigation ditches result
from the controlled application of water
by any person, that pollution is con-
sidered a point source and subject to the
program proposed herein.

The rationale for this distinction lies
in the structure of the FWPCA which
provides for two different types of pollu-
tant abatement programs under §§ 208
and 402. Under § 208, area wide plans
Incorporating local participation and
tailored to the particular region affected
are to be developed and implemented to
control both point and nonpoint sources
of pollution in the area. In contrast,
§ 402, as currently administered, calls
for national standards to be applied uni-
formly to categories of point sources and
implemented through Individual permits
containing such standards. -t was the
Intent of Congress to distinguish point
source discharges which are generally
predictable, Identifiable and controllable.
Such point source discharges are parti-
cularly amenable to the conventional
individual § 402 NPDES permits which
impose numerical effluent limitations and
discharge monitoring requirements,
Effluent limitations are not always ap-
propriate to point sources In the agri-
cultural category.

Instead, Congress recognized that for
most agricultural activities
an important part of control of nonp0int
sources" will be the "full utilization of agri-
cultural conservation techniques," "Sound
land use," and the "Installation of systems
of management, storing, and recycling
of * * * agricultural related pollutants
[Legislative History, p. 1470].

On the basis of this conceptual dif-
ferentiation between control mechanisms
available for point and nonpoint sources,
EPA has defined agricultural point
-sources in accordance with the Con-
gresslonal guidance to recognize irriga-
tion return flow ditches. Technically, a
point source Is defined as a."discernible,
confined and discrete conveyance, in-
cluding but not limited to any pipe,
ditch [or] channel * * (section 502
(14) ) and includes all such conveyances,
However, a proper interpretation of the
FWPCA as explained In the legislative
history and supported by the court in
NRDC v. Train Is that not every "ditch,
water bar or culvert" is "meant to be a
point source under the Act [FWPCA]"
(7 ERC 1881 at 1887). The Agency has
determined, therefore, that ditches, pipes
and drains that serve only to channel and
convey water from natural, diffuse non-
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point sources are not meant to be subject
to the NPDES permit program.

Point source discharges from irrigation
return flow as defined in the regulations
would be permitted by a general per-
mit(s). The procedures for issuance of
the general permit(s), including content,
notice and opportunity to be heard, will
be proposed in the FEDEmRA REGISTER
simultaneously with the promulgation of
these regulations. This general permit to
discharge agricultural wastes would be
subject to two principal conditions. First,
the Administrator reserves the right to
issue additional regulations for irrigation
return flow ditches. Second, the Director
or Regional Administrator may designate
owners or operators of irrigation return
flow ditches as subject to the specific
NPDES permit requirements of section
402. The additional regulations promul-
gated by the Adminitrator and the
designation by the Director or Regional
Administrator-could require monitoring,
reporting, or installation of new tech-
nology which demonstrates techniques
for control and/or treatment of pollu-
tants from irrigation return flow ditches.
In this way requirements would only be
imposed through section 402 where pollu-
tion is occurring and alternate means of
-Pollution control have been identified.
These conditions recognize the present
inadequacies of pollution control tech-
nolbgy for irrigation return flow ditches
and the lack of information concerning
to whom and in what manner permits
should be issued. As better pollution con-
trol technologies are developed and more
extensive information is available, per-
mits may be issued accordingly.

This approach would be intended to
focus most intensive, individualized per-
mitting resources upon a limited number
of agricultural point source discharges
which have been identified by permit-
issY=g authorities as amenable to effec-
tive regulatory control under the NPDES
permit -program. Also, this approach
would recognize the present inability of
permitting agencies to prescribe numer-
ical effluent limitations for irrigation re-
turn flow ditches. It would also enable
these agencies to gather more informa-
tion necessary for the development of
effective regulations without imposing
unnecessary burdens upon all owners and
operators of agricultural point sources.

REQUEST FOR COMMENTS

Interested persons may participate in
this rulemaking by submitting written
comments to- the Legal Branch, Water
Enforcement Division (EN-338), Office
of Water Enforcement, Environmental
Protection -Agency, Washington, D.C.
20460. Comments upon all aspects of the
proposed regulations are solicited. In par-
ticular, comments are desired concerning
the technical definitions of "agricultural
point--source," 'Irrigation return flow,"
and "surface wateir;" the general per-
mit(s) and the conditions applicable to
such general permit(s) ; the scope of the
regulations; the effectiveness of the regu-
lations; and-the purpose of the regula-
tions, including the water quality bene-

fits to be gained as contrasted with the
costs to the affected owners and opera-
tors.

In the event comments are in the na-
ture of criticisms as to the adequacy of
data which, are available or which may
be relied upon by the Agency, comments
should identify and, if possible,.provide
any additional data which may be avail-
able and should indicate why such data
are essential to the development of the
regulations. In the event comments ob-
ject to the approach taken by the Agency
in establishing this regulation, EPA so-
licits suggestions as to what alternative
approach should be taken and why and
how this alternative better satisfies the
requirements of the court order.

A copy of all public comments will be
available for inspection and copying at
the EPA Public Information Reference
Unit, Room 9222, Rear Library-Mall, Wa-
terside Mall, 401 M Street, SW., Washing-
ton, D.C. 20460. The EPA information
regulation, 40 CFR Part 2, provides that
a reasonable fee may be charged for
copying. All comments received on or be-
fore April 2, 1976 will be considered.

No Inflationary Impact Statement is
required by Executive Order 11821 for
these proposed regulations since the eco-
nomic effects will not exceed the criteria
established by EPA and approved by the
Office of Management and Budget for
the preparation of such statements.
(Sees. 304, 402, 501 of the Federal Water Pol-
lution Control Act Amendments of 1972, (80
Stat. 816 et seq.. Pub. L. 92-500 33 U.S.C. 1251
et seq.))

,Dated: February 17, 1976.
RUSSELL. E. TRAIn,

Administrator.
Part 124 of Title 40 of the Code of

Federal Regulations, setting forth State
program elements necessary for partici-
pation In the National Pollutant DIs-
charge Elimination System, is proposed
to be amended as follows:

Subpart B-Prohibition of Discharge of
Pollutants

§ 124.11 [Amended]
1. The first sentence of paragraph (h)

of § 124.11 Is revised to read as follows:
'Water pollution from agricultural and
silvicultural activities, including runoff
from orchards, cultivated crops, pastures,
rangelands, and forest lands, except that
this exclusion shall not apply to the fol-
lowing:"

2. Subparagraph (h) (4) of § 124.11 Is
revised to read as follows:

(4) Discharges from agricultural point
sources as defined in § 124.84(a).

Subpart I-Special Programs
3. Subpart I of Part 124 is amended by,

deleting the title "Disposal of Pollutants
into Wells" and by adding a new title to
read as set forth above and by redesig-
nating § 124.80 as 124.81.

4. Subpart I of Part 124 is amended by
adding a new § 124.84, "Agricultural Ac-
tivities," as follows:

§ 124.84 AgriculturalActivities.
(a) Definitions. For the purpose of this

section:
(1) The term "agricultural point

source" means any discernible, confined
and discrete conveyance from which any
irrigation return flow Is discharged into
navigable waters.

(2) The term Irrigation return flow"
means surface water, other than navi-
gable waters, containing pollutants-
which result from the controlled applica-
tion of water by any person to land used
primarily for crops or forage growth,
forestry or nuxsery' operations.

Comment. This term Includes water used
for cranberry harvesting, rice crops, and
other auch controlled application of water
for purposes of farm management

(3) The term "surface water" means
water that flows exclusively across the
surface of the land from the point of
application to the point of discharge.

(b) Permit requirement.
Comment. Procedures for the Issuance of

a general permit(s), including application
requirements, terms and- conditions, notice,
and opportunity for a hearing, shall be pro-
poced by the Director simultaneously with
the promulgation of these regulations.

Part 125 of Title 40 of the Code of Fed-
eral Regulations, setting forth policies
and procedures for the Environmental
Protection Agency's administration of Its
role in the National Pollutant Discharge
Elimination System, is proposed to be
amended as follows:
* Subpart A-General
§ 125.4 [Amended]

1. The first sentence of paragraph (j)
of § 125.4 Is revised to read as follows:
"Water pollution from agricultural and
silvicultural activities, including runoff
from orchards, cultivated crops, pastures,
rangelands, and forest lands except that
this exclusion shall not apply to the
following:"

2. Subparagraph (j) (4) of'§ 125.4 is
revised to read as follows:

(4) Discharges from agricultural point
sources as defined in § 125.53(a).

Subpart F-Special Programs
3. Part 125 is amended by adding a new

Subpart F, Special Programs.
4. Subpart F of Part 125 is amended by

adding a new § 125.53, Agricultural Ac-
tivities as follows:
§ 125.53 AgriculturalActivities.

(a) Definitions. For the purpose of
this section:

(1) The term "agricultural point
source" means any discernible, confined
and discrete conveyance from which any
irrigation return flow Is discharged into
navigable waters.

(2) The term "Irrigation return flow"
means surface water, other than naviga-
ble waters, containing pollutants which
result from the controlled application of
water by any person to land used pri-
marily for crop or forage growth, for-
estry or nursery operations.
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Comment. rhis term includes water used
for cranberry harvesting, rice crops, and
other such controlled application of water for
purposes of farm management.

(3) The tern "surface water" means
water that flows exclusively across the
surface of the land from the point of
application to the point of discharge.

(b) 'Permit requirement.

Comment. Procedures for the Issuance of
a general permit(s), including application
requirements, terms and conditions, notice,
and opportunity for a hearing, shall be pro-
posed in the FEDERAL -REGMsER simultane-
ously with the promulgation of these reg-
ulations.

[lFR foc.76--5089 Flied 2-20-76; 8:45 am]

[ 40 CFR Part 86]
[FR.-49 3.3].

CONTROL OF AIR POLLUTION FROM NEW
MOTOR VEHICLES AND NEW MOTOR
VEHICLE ENGINES -

Extension of Comment Period on Proposed
Evaporative Emissions Regulations for
New Light Duty Vehicles and Trucks
On January 13, 1976, the Environ-

mental Protection Agency (EPA) pub-
lished a Notice of Proposed Rulemaking
for control of evaporative emissions from
new light duty vehicles and light duty
trucks (41'FR 2022). A 6 gram per test
standard was proposed for 19/8 model
year Tehicles and a 2 gram per test
,standard was proposed for 1979 and later
model year vehicles. A forty five day

comment period was established such
that comments received by February 27,
1976, would be considered in the final
rulemaking.

EPA has received a request from Gen-
eral Motors Corporation for extension of
the comment period related to the 1979
part of the proposed reuglations to allow
submittal of more substantive comments
on the 2 gram per test level proposed for
1979. EPA considers a twenty day exten-
sion of the public comment period only
on the technological feasibility of and
cost associated with the proposed 2 gram
per test standard for 1979 to be reason-
able since it need not delay 'establish-
.ment of a more valid standard for the
1978 model year nor cause slippage in
the implementation of a more stringent
standard for the 1979 model year.

Therefore, the period for submitting
written data and views bearing on the
technological feasibility and cost of the
proposed 2 gram per test standard for the
1979 model year is hereby extended to
March 18, 1976, for receipt by EPA. The
comment period on all remaining aspects
of the proposed regulations including the
proposed test procedure and the techni-
cal feasibility and cost associated with
the proposed 1978 standard of 6 grams
per test Is unchanged from Febriary 27,
1976.

Dated February 18, 1976.
ROGER STRELOW,

Assistant Administrator
for Air and Waste Management.

[FR Doc.76-5258 Filed 2-20-76;8:45 am]
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noticesJ This section of the FEDERAL REGISTER. contains documents other than rules or proposed rules that are applicable to the public. Notices I
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications I
sand agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF STATE
[Public Notice C1.-6/20]

SHIPPING COORDINATING COMMITTEE;
SUBCOMMITTEE ON SAFETY OF LIFE
AT SEA

Meeting
The working_ group on safety of navi-

gation of -the Subcommittee on Safety.
of Idfe at Sea, a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 9:30 am. on
Wednesday, March '10,-1976, in Room
-8234 of the Department of Transporta-
tion, 400 Seventh Street, SW., Washing-
ton, D.C.

The purpose of the meeting will be to:
Discuss proceedings at the Seventeenth

Session of the Subcommittee on 'Safety of
Navigation of the Intergovernmental Mari-
time Consultative Organization (IMCO) held
in London, July21-25.1975.

Consider- the agenda for the forthcoming
Eighteenth Session of the IMCO Subcommit-
tee on Safety of Navigation, scheduled to be
held In. London, March 22-26, 1976, In par-
ticular.

Matters related to. routing of ships.
Possible revision of Regulation 8, Chapter.

V of the 1974 Safety Convention.
Navigational aids and equipmenit.
Review of international requirements -and

recommendations on navigational -aids.
Performance standards lor radar beacons.
Requfrements and performance standards

for magnetic compasses.
Standard marine navigational vocabulary.
Regional harmonization of buoyage sys-

tems.
aatters related to the 1972 Collision Reg-

'ulations.
Report matters.
Search and rescue.
International coordination of promulgat-

ing -vigationa warnings to shipping.

Requests for further Information on
the meeting should be directed to CAPT.
R A. Bauman or CDR. D. L. Parr, United
States Coast Guard. They may be
reached by telephone on (area code 202)
426-4958.

The Chairman will entertain com-
ments from the public as time permits.

RicHumn K. BAur,
Chairman,

Shipping Coordinating Committee.
FEBRUARY 11, 1976.
[ afoc.76-5022 Pilned 2-20-76;8:45 am)

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
Meeting

FzuaY 10, 1976.
The meeting of the UJSAF Scientific

-Advisory Board Aeronautical Systems
Division Advisory Group, originally
scheduled for February 27,1976, has been

rescheduled for March 26-27, 1976, in
Room 316, Building 52, Area B, Wright-
Patterson Air Force Base, Ohio.

The Group will receive unclassified
briefings and hold unclassified discus-
sions on March 26, from 8:30 a.m. to
5:00 p.m., concerning the current struc-
tural status of the C-5 wing and the
proposed redesign modification thereto.
This session will be open to the public,
and interested persons may address the
Group concerning this program.

The Group -will conduct an executive
session on March 27, from 8:30 am. to
5:00 p.m., to evaluate the information
received n the earlier presentations, dis-
cuss preliminary findings and write ini-
tial draft inputs for possible inclusion in
a final report. This sesion will concern
matters listed in section 552(b) of Title
5, United States Code, specifically sub-
paragraph (5), and accordingly, 'ill be
closed to the public.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-8404.- JA".zS L. EAZ,

Major, USAF, Executire,
Directorate of Administration.

[R-Doc.T--5019 Piled 2-20-7G;8:45 cm)

Department of the Navy
NAVAL RESEARCH ADVISORY

COMMITTEE
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 U.S.C.
App. D, notice is given that the Naval
Research Advisory Committee will hold a
closed meeting on March 11 and 12,1976.
The first session of the meeting will be
open to the public, and will be held be-
tween 8:30 am. and 12:00 noon onlarch
11 at the Sheraton Half Moon Inn. 2303
Shelter Island Drive, San Diego, Califor-
nia. Remaining sessions of the meeting
will be held at the Naval Electronics Lab-
oratory Center, San Diego, California,
and will be closed to the public.

The topic of the meeting is research
and development related to the field of
human resources and the manner in
-which It Impacts on the operation of the
U.S. Navy. The first session will be con-
cerned with fundamental factors affect-
Ing hurma behavior under the stimulus
of various stress conditions. The remain-
ing sessions will address classified mat-
ters, required to be kept secret In the In-
-terest of the national defense. The Sec-
retary of the Navy for that reason has
therefore determined in writing that all
sessions of the meeting except the moni-
ing session of March 11 be closed to the
public because they will be concerned

with matters listed In section 552(b) (1)
of title 5, United States Code.

Dated: February 18,1976.
IAsar G. PARKS,

Captain, JAGC, U.S. Navy, As-
sistant Judge Adroea e Gen-
eraZ (Civil Lam).

[PR Doc.76-502 Piled 2-20-76;8:45 am]

DEPARTMENT OF JUSTICE
Law Enforcement Assistance

Administration
NATIONAL ADVISORY COMMITTEE ON

CRIMINAL JUSTICE STANDARDS AND
GOALS

Meeting
This is to provide notice of meeting of

the Organized Crime Task Force of the
National Advisory Committee on Crimi-
nal Justice Standards and Goals.

The Organized Crime Task Force 'ill
be meeting at the Rosslyn Hotel, 1500
'Wilson Blvd., Conference Room 259, Ar-
lington, Virginia on March 10, 11, and 12,
1976. The meeting will be open to the
'public.

The purpose of the meeting is to fur-
ther discuss and approve:

1. Chapter I--Organzed Crime and Cor-
ruption.

2. Chapter IV-Regulatory and Adminle-
trativo Agencies.

3. Chapter V--intelligence.
4. Chapter VII--Organi ed Crime, Train-

Ing and Education.
0. Chapter IX-Exzcutive and Legislative

ReoponlbIltiea.
The members vil also approve the out-

line for Section 1, which is Organized
Crime In America, and Section IM Epi-
logue.

Meeting Times: a1 I0 and 11-9 a.m. to
5 p.m., March 12-9 a.m. to 3 p.m.

For further information, contact Wil-
liam T. Archey Director, Policy Analysis
Division, Office of Planning and Manage-
ment, 633 Indiana Avenue, NW., Wash-
ington, D.C.

JAY A. Bozosr,
Attorney-Advisor,

Office of GeneraZ Counsel.

[FR Doc.76-5031 Piled 2-20-76;8:45 am]

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND
GOALS

Meeting
This Is to provide notice of meeting

of the National Advisory Committee on
Criminal Justice Standards and Goals.

The National Advisory Committeenwill
be meeting at the Fiesta Inn, 2100 South
Priest Drive, Tempe, Arizona on March
18 and 19, 197. On March 20, 1976, the
meeting will be held at the Holiday Inn,
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915 East Apache Blvd., Tempe, Arizona.
The meeting will be open to the public.

Discussion will focus on the progress
and review of the individual task forces,
which are:

1. Disorders and Terrorism.
2. Juvenile Delinquency.
3. Organized Crime.
4. Private Security.
5. Research and Development.
Meeting Times: March 18--2 p.m. to 7 p.m,

March 19-9 a.m. to 5:30 p.m., March 20-9
a.m. to 5 p.m.

For further information, contact Wil-
liam T. Archey, Director, Policy Analysis
Division, Office of Planning and Manage-
ment, 633 Indiana Avenue, NW., Wash-
ington, D.C.

JAY A. BROZOST,
Attorney-Advisor,

Offlce of General Counsel.
[FR Doc.76-5032 Filed 2-20-76;8:45 am]

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND
GOALS

Meeting
This is to provide notice of meeting

of the Juvenile Delinquency Task Force.
of the National Advisory Committee on
Criminal Justice Standards and Goals.

The Juvenile Delinquency Task Force
will be meeting at the Travelodge, Fish-
erman's Wharf, Marine Room, 250 Beach
Street, San Francisco, California on
March 12, 13, and 14, 1976. The meeting
will be open to the public.

Discussion will focus on the adoption
of standards and commentaries in the
Prosecution, Police, Pre-adjudication
and Adjudication, Processees, Planning,
Management Information, EvaIuation,
and Corrections.
Meeting times:

Mar. 12 and 13. 8:30 a.m. to 5:30 pm.
Mar. 14 ------- 8:30 am. to 2:00 pm.

For further information, contact
Richard VanDuizend, General-Attorney,
National Institute of Juvenile Justice
Delinquency Prevention, 633 Indiana
Avenue NW., Washington, D.C.

JAY A. BROZOST,
Attorney-Advisor,

Office of General Counsel.
[FR Do.76-5167 Piled 2-20-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

FOLSOM DISTRICT MULTIPLE USE
ADVISORY BOARD
Notice of Meeting

Notice is hereby given that the Folsom
District Multiple Use Advisory Board of
the Bureau of Land Management will
meet at the Mission Tesoro Motel, at the
intersection of State Highway 33 and
Interstate 5, Merced County, Callforni%
on March 27, 1976, at 8:00 a.m

The meeting will be devoted principally
to the consideration of problems and pro-

grams associated with multiple use man-
agement of the national resource lands
in Fresno and San Benito Counties. The
first and second days of the meeting,
March 25 and 26, will involve field exam-
ination of the national resource lands in
the "vicinity of Coalinga, California.
Members of the public wishing to partici-
pate in the field tour will have to furnish
their own transportation. March 27, the
final day of the meeting, will be devoted
to committee work in the development
of recommendations on land exchanges,
off-road vehicles, public access, pre-
scribed burning, revision of the Advisory
Board's charter and consideration by the
full Board of such recommendations.

The meeting will be open to the pub-
lic. Time will be made available begin-
ning at 8:00 am. on March 27 for brief
statements by members of the public;
such statements should be limited to
matters set forth in the agenda. Those
wishing to make oral statements should
inform the District Manager at the ad-
dress listed below. Written statements
should be filed for the Board's consid-
eration by submitting them at the meet-
ing or mailing n advance to the Bureau
of Land Management at the address
listed below.

Further information concerning the
meeting may be obtained from Alan P.
Thomson, District Manager, Bureau of
Land Management, 63 Natoma Street,
Folsom, California 95630. Telephone
(916) 985-4474.

Minutes of the meeting will be avail-
able at the Folsom District Office for pub-
lic inspection and copying thirty days
after the meeting.

ALAN P. THOMSON,
District Manager.

[F Doc.76-4971 P ied'2-20-76;8:45 am]

YUMA DISTRICT MULTIPLE USE
ADVISORY BOARD
Notice of Meeting

Notice is hereby given that the Yuma
District Multiple Use Advisory Board
will meet March 31-April 1, 1976, at the
Rodeway Inn, Lake Havasu City, Arizona.
The Board will leave the Rodeway Inn at
8:00 am. March 31, for a field trip of the
Parker Strip (by boat), Whipple Moun-
tains, Black Meadow Landing Concession
(in vehicles), and Lake Havasu (by
boat).

April 1, a business meeting will convene
at 9:00 am. in the Conference Room of
the Rodeway Inn.

Agenda items will include a review of
progress on the Parker Strip Activity
Plan, Buckskin Mountain Habitat Man-
agement Plan and Laguna-Martinez Ac-
tivity Plan; a general discussion of the
field trip; comments and statements
from the public and Advisory Board
comments and recommendations.

Members of the public wishing to par-
ticipate in the field trip should arrange
their own transportation. The business
meeting will be open to the public with
seating -provided for approximately 45
persons. Time will be available for a lint-

ited number of brief statements by mem-
bers of the public. Those wishing to
make an oral statement should notify the
Bureau of Lanol Management, Yuma DIs-
trict Office, prior to the meeting of the
Board. Written statements may be sub-
mitted at the meeting or mailed to:
Chairman, Yuma District Advisory
Board, 2450 Fourth Avenue, Yuma, Arl-
zona 85364.

Further information concerning the
meeting may be obtained from H, Max
Bruce, District Manager, at the above ad-
dress. Telephone number: (602 726-2012.

H. MAX BRuE,
District Manager.

FEBRUARY 13, 1976.
[FR Doc.76-4972 Piled 2-20-768:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marieting Service

GRAIN STANDARDS
Indiana Grain Inspection Point

Statement of considerations. The
Schneider Inspection Service, Cedar
Lake, Indiana, is designated to operate
as an offIcial inspection agency in ac-
cordance with the provisions of section
7(f) of the U.S. Grain Standards Act (7
U.S.C. 79(f)). The Schneider Inspection
Service has been providing offlcial in-
spection service for 14 years at Schneider,
Indiana, and for 1 / years at Sheldon,
Illinois, as designated Inspection points.
A designated inspection point is defined
as a city, town, or other location assigned
under the regulations to an official In-
spection agency for the conduct of official
inspections and within which the oricial
inspection agency, or one or more of Its
licensed inspectors, is located (7 CFR
26.1(b) (13)).

The Schneider Inspection Service now
plans to locate one or more of Its licensed
grain inspectors at Winamac, Indiana,
and has requested that its assignment
of inspection points be amended in ac-
cordance with § 26.99(b) of the regula-
tions (7 CFR 26.99(b)) to add Wina-
mac, Indiana, as a designated inspection
point.

Notice is hereby given that the Agri-
cultural Marketing Service has tinder
consideration the request from the
Schneider Inspection Service to add
Winamac, Indiana, as a designated in-
spection point under the U.S. Grain
Standards Act.

Opportunity is hereby afforded all In-
terested persons to submit written views
and comments with respect to this mat-
ter to the Hearing Clerk, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. All material submitted should be
in duplicate and -mailed to the Hearing
Clerk not later than March 24, 1976. All
materials submitted purguant to this no-
tice will be made available for public
inspection at the Oflce of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)). Consideration will be
given to the views and comments so filed
with the Hearing Clerk and to all other
information available to the U.S. Do-
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partment of Agriculture before final de-
termination is made with respect to this
matter.

Done in Washington, D.C., on.Febra-
ryl18,197&

DoNA n M WnasisoN,
Administrator,

Agricultural Marketing Service.
[PR 3oc.76-5081 Piled 2-20-76;8:45 am]

Forest Service
VEGETATION MANAGEMENT WITH HERB[-

CIDES IN OREGON AND WASHINGTON
Notice of Availability of Final

Environmental Statement

Pursuant to Section 1t12(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepaed a final en-
vironmental statement for vegetation
management with herbicides in Oregon
and Washingtom USDA-FS-R6-FES
(ADM)-75-18.

The environmental statement con-.
cerns a proposed series of vegetation
treatments on National Forest lands us-

'ing the herbicides 2,4-D; 2,4,5-T, silvex,
- itrazine, dIcamba,. dalapon, amitrole,

picloram, monosodium methanearsenate
and cacodylic acid as a part of various
resource management activities'includ-
ing site preparation, plantation release,
'thinning conifer plantations,.control of
noxious or poisonous plants, range re-
vegetation and tenance of improve-
ment.

This final environmental statement
was submitted to CEQ on February 13,
1976.Copies are available for inspection
during regular working hours at the ol-
lowing locations:
'USDA, -orest Service, South Agriculture

Bldg., Room, 23. 12th .& Independence
Ave. 5W. Washington, D.C. 20250.

USDA, Forest Service, Pacific Northwest Re-
gion. 319 SW. Pine Street, Portland, Ore-
gon 97204.

A limited number of single copies are
avalable upon request to Regional
Forester, T. A. Schlapfer, Pacifie North-
west' Region, P.O. Box.3623, Portland,
Oregon 97203.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

ROBERT R. TYREL,
Director, Planning,

PrOgraming and Budgeting.
[FR Doc.76-4969 Filed 2-20-76; 8:-45 am]

Officeofthe+Secretary

PUBLIC ADVISORY COMMITTEE ON
- SOIL AND WATER CONSERVATION

Renewal

The Secretary -of Agriculture has re-
newed the Public Advisory Committee on
Soil and Water Conservation. This com-
,nittee ,was originally- established in
October 1955 to provide a means whereby

those from outside government can make
evaluations of and offer constructive
suggestions. for program needs and
development in the field of soil and water
conservation. The committee consists of
18 members appointed by The Secretary
of Agriculture for a two-year term. This
reestablishment action was determined
to be In the public interest and was taken
after consultation with the Ofce of
Management andBudget.

JosEPH RL. Warcur, Jr.,
Assistant Secretary

for Administration.

FERuARY 13, 1976.
'[FR D6c.7-5004 Filed: 2-20-70;8:45 am]

Soil Conservation Service
ANDERSON RIVER WATERSHED

PROJECT, INDIANA
Availability of Final Environmental Impact

Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973); and Part 650 of
the Soil Conservation Service Guidelines
(39 FR 19650, June 3, 1974); the Soil
Conservation Service, U.S. Department
of Agriculture, has prepared a final en-
vironmental impact statement (EIS) for
the Anderson River Watershed Project,
Crawford, Dubols, Perry, and Spencer
Counties, Indiana, USDA-SCS-EIS-
(ADM)-75-3(F)-IN.

The R15 concerns a plan for water-
shed protection, flood prevention, mu-
nicipal and Industrial water supply, and
recreation. The planned works of im-
provement provide for conservation land
treatment; 46 single-purpose floodwater
retarding reservoirs; 1 multiple-purpose
reservoir for flood prevention, recreation
,and industrial water supply; 1 multiple-
purpose reservoir for flood prevention
and recreation; 1 multiple-purpose res-
ervoir for flood prevention and municl-
pal water supply; and approximately
10.5 miles of channel work on the An-
derson River main stem consisting of
debris removal and the removal of haz-
ardous trees from the channel flow area.
The recreational developments have a
design capacity of 2500 persdns at one
time.

The final EIS has been filed with the
Council on Environmental Quality.

A limited supply is available at the
following location to = single copy re-
quests:
Sonl Conservation Service, USDA, 5010 Craw-

lordsville Road. Suite 2200, Indanapois.
Indiana 40224.

(Catalog of Federal Domestic Assistance Pro-
gram No. 20.04, National Archive Refer-
ence Services)

Dated: February 13, 1976.

JosrP W. HAAS
Deputy Administrator for Wa-

ter Resources, Sof, Conserva-
tion Service.

[FR Doc.6-6014 Filed 2-20-76;8:45 am]
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BEAUTIFUL RUN WATERSHED,
VIRGINIA

AvaIlability of Negative Declaration

Pusuarit to section 102 (2) (C) of the
National Environmental Policy Act of
1969. and part 1500.6(e) of the Council
on Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part 650.8
(b) (3) of the Soil Conservation Service
Guidelines (39 FR 19651) June 3, 1974;
the Soil Conservation Service, U.S. De-
partment of Agriculture, gives notice
that an environmental Impact statement
is not being prepared for structure num-
ber 111 of the Beautiful Run Watershed,
Madi-on County. Virginia.

The environmental assessment of this
federpl action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy Is associated with the project
As a result of these findings, Mr. David
N. Grimwocd, State Conservationist, Soil
Conservation Service, USDA, 400 North
8th Street, Room 9201, Richmond, Vir-
ginia p3240, has determined that the
preparation and review of an environ-
mental Impact statement is not needed
for *this project.

The project concerns a plan for wa-
tershed protection and flood prevention.
The planned works of improvement, as
described In the negative declaration, in-
clude conservation land treatmint sup-
plemented by one single-purpose flood-
water retarding structure.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA, 400 North

8th Street, Room 9201. Richmond, Virginia
23240.

Single copy requests for the negative
declaration should be sent to the above
address.

No administrative action on Iplemen-
taton of the proposal will be taken until
15 days after the date of this notice.
(Catalog of Federal Domestic Asistance Pro-
gram No. 10.904, National Archives Reference
Services)

Dated: February 13,1976.
JosEPH W. H&&s,

Deputy Administrator for Water
Resources, Soil Conservation
Service.

[PRDoc.7G-5013 Fned.2-20-76;8:4,5 a=]

RAINY MOUNTAIN CREEK WATERSHED,

OKLAHOMA

Availability of Negative Declaration
Pu-suant to section 102(2) (C) of the

National Environmental Policy Act of
1969; part, 1500.6(e) of the Councl on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973: and part
650.8(b) (3) of the Soil Conservation
Service Guidelines (39 FR 19651) June 3,
1974: the Soil Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
isnot being prepared for a portion of the
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Rainy Mountain Creek Watershed Proj-
ect, Kiowa, Comanche and Washita
Counties, Oklahoma.

The environmental assessment of this
federal action indicates that this portion
of the project will not create significant
adverse local, regional, or national im-
pacts on the environment and that no
significant controversy is associated with
this portion of the project. As a result

'of these findings, Mr. Roland Willis, State
Conservationist, Soil Conservation Serv-
ice, USDA, USDA Building, Farm Road
and Brumley Street, Stillwater, Okla-
homa, has determined that the prelara-
tion and review of an environmental. im-
pact statement is not needed for this por-
tion of the project.

The project concerns a plan for water-
shed protection and flood prevention. The
planned works of improvement covered
by the negative declaration include con-
servation land treatment supplemented
by five floodwater retarding structures.

The environmental assessment file is
available for inspection during regular
working hours and the negative declara-
tion is available for single copy requests
at the following location.
Soil Conservation Service, USDA Building,

Farm Road and Brumley Street, Stllwater,
Oklahoma 74074.

No administrative action on implemen-
tation of the proposal will be taken on
or before March 9, 1976.
(Catalog of Federal Domestic Assistance
Program No. 10.904, National Archives Refer-
once Servlcep)

Dated: February 13, 1976.
JOSEPH W. HAAs,

Deputy Administrator for Water
Reources, Soil Conservation
Service.

[FR Doc.70-5012 Filed 2-20-76;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
BELLEVUE HOSPITAL CENTER

Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (40
FR 12253 et seq., 15 CFR Part 701, 1975).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 76-00142-33-46040.
Applicant: Bellevue Hospital Center,
First Avenue and 27th Street, New York,
New York 10016. Article: Electron
Microscope, Model EM 10A., Manufac-
turer: Carl Zeiss; West Germany. In-
tended use of article: The article Is in-
tended to be used for the examination

of selected surgical biopsies and autopsy
specimens for diagnostic purposes. Com-
mon problems for study include glomer-
ular diseases of the kidney, toxic and
infectious diseases of the liver and malig-
nancies of all kinds in which the ultra-
structural findings of secretory products
or specific organelles can help to estab-
lish an accurate diagnosis and appro-
priate treatment. Diseased tissue ob-
tained through biopsy and various body
fluids will also be examined. Other proj-
ects include: study of drug effects, study
of various forms of glycogen-storage dis-
ease and identification of types of tumor
in treatment of cancer patients. The arti-
cle will also be used in the training of
pathology residents.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time Customs
received the application (September 18,
1975). Reasons: The foreign article pro-
vides distortion free micrographs over a
magnification range 100 to 200,000 X
without a pole-piece change and a guar-
anteed resolution of 3.5 Angstroms point
to point (A pt.). The most closely com-
parable domestic instrument available at
the time Customs received this applica-
tion was the Model EMU-4C electron
microscope currently supplied by the
Adam David Company (Adam David).
The Model EMU-4C with its standard
polepiece, had a specified magnification
range of 1,400 X to 240,000 X. For survey
and scanning, the lower end of this range
could be reduced to 200 X or less. But
,the continued reduction of magnification
induced an increasingly greater distor-
'tion. The domestic manufacturer sug-
gests in its literature on the Model EMU-
4C that for highest quality, low magnifi-
cation electron micrographs, an optional
low magnification pole-piece providing
500-70,000 X should be used. It is noted
that changing the pole-piece on the
Model EMU-4C requires a break in the
vacuum of the column that induces the
danger of contamination which would
very likely lead to the failure of the ex-
periment. The EMU-4C provided a guar-
anteed resolution of 5A pt. The Depart-
inent of Health, Education, and Welfare
(HEW) advises in its memorandum
dated January 16, 1976 that distortion
free micrographs at low magnifications
(100 x) immediately followed by high
magnification examinations at 200,000 X
without a pole-piece change and the ad-
ditional resolution of the article are
pertinent to the applicant's intended
purposes. HEW also advises that the
magnification range without pole-piece
change and the guaranteed resolution of
the domestic Model EMU-4C was not
scientifically equivalent to that of the
foreign article for the applicant's in-
tended use. We, therefore, find that the
Model EMU-4C was not of equivalent
scientific value to the foreign article,
for such purposes as this article Is in-

tended to be used at the time Customs
xeceived this application.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured In the United States at the
time Customs received this application.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Freo
Educational and Scientific Materials)

RICHARD M. SEPPA,
Director,

Special Import Programs Division.
[FR Doc.76-5016 Filed 2-20-768:45 au]

LOUISIANA STATE UNIVERSITY MEDICAL
CENTER IN SHREVEPORT ET AL.

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the receipt
of applications for duty-free entry of
scientific articles pursuant to section 0
(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 897). In-
terested persons may present their views
with respect to the question of whether
an instrument or apparatus of equiva-
lent scientific value for the purposes for
which the article Is intended to be used
is being manufactured in the United
States. Such comments must be filed In
.triplicate vlth the Director, Special Im-
,port Programs Division, Office of Import
Programs, Washington, D.C. 20230, on or
before March 15, 1976,

Amended regulations issued under
cited Act, (40 FR 12253 et seq, 15 CFR
Part 701, 1975) prescribe the require-
ments applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket number: 76-00266, Applicant:
Louisiana State University Medical Cen-
ter In Shreveport, 1501 Kings HighwaY,
Shreveport, LA 71130. Article: Scanning
Electron Microscope Attachment, and
Goniometer Stage. Manufacturer: Phil-
ips Electronics Instruments NVD, The
Netherlands. Intended use of article: The
article is intended to be used In a large

-number of scientific investigations which
include but are not limited to the f olloW-
ing:

(1) The structure of cell walls of vari-
ous gram negative bacteria, and the re-
sponse of these cell walls to antibiotic
treatment,

(2) The ultrastructural alterations
occurring as a consequence of virus In-
fection, in cell morphology particularly
the plasma membrane,

(3) The-morophological aspects of in-
tegration of viral nucleic acid Into host
cell genomes,

(4) Infection of various cell lines with
Histoplasma capsulatum, Toxoplasnia
gondii, Lefshmania brazilensis, and
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Chlwmydia tra-chomats. The article will-
-also be used by graduate students of the
.Department of Microbiology and Immu-
nology and the Department of Anatomy
for 'the -development of relevant tech-
niques associated with: the use of this
equipment in their research projects.
Application received by Commissioner of
Customs: January 20, 1976.

Docket number: 76-00267. Applicant:
Harvard Medical School, Dept. of Ana-
tomy, 25. Shattuck Street, Boston, Massa-
chusetts 02115. Article: Electron Micro-
scope, Model JEM-100S and accessories.
Manufacturer: JEOL, Japan. Intended
use of article: The article is intended
to be used for examination of biological
tissues after they have been fixed, de-
hydrated, embedded in plastic, and sec-
tioned; or after they have been frozen
rapidly, fractured and shadowed with
platinum and replicated with carbon.
Tissues examined will include connective
tissue cells involved in the synthesis of

- extraceliular matrix material, gastric
and intestinal n7ucosal cells during vari-
ous secretory and absorptive stages, and
various aspects of the male reproductive
tract as well as the spermatozoa. Experi-
ments conducted will be aimed at deter-

-mining the structure of cells and the role
of various components in the economy of
the cell. Various cell types from different
species will be compared and different
physiological states will be induced. In
addition, specific disease states will be
examined. The article will also be used
to teach and train graduate students and
to teach microscopy to medical students.
Application received-by Commissioner of
Customs: January 20, 1976.

Docket number: 76-00268. Applicant:
State University of New York at Bing-
hamton, Dept. of Biological Sciences,
Vestal Parkway East, Binghamton, N.Y.
13901. Article: Electron Microscope,
Model EM 201C. -Manufacturer: Philips
Electronics Instruments NVD, The Neth-
erlands. Intnded uis- of article: The ar-
ticle is intended to be used for a variety
of ultrastructural studies in different or-
ganisms by graduate students, staff

* members, and faculty of the Department
of Biological Sciences. The main areas of
research to be pursued are the following:

1. Comparative .ultrastructure of
mammalian and amphibian liver.
2. Glomerular lesions occurring in ro-

dents-with renal disease.
- 3. Mitochondrial development in insect
flight muscle.
* 4. Subunit. structure of Z ATPase.
5., Morphological purity of sub-cellular

fractions from porcine thyroid gland.
6. Ultrastructure of the photosyn-

thetic apparatus of Cyanobacteria (blue-
green algae).

7. Fine structure of the cell membrane
of imron-oxidizing Thiobailll

8. Morphology of the vaginal and
uterine linings of the mouse during the
estrous cycle and pregnancy.

9. Ultrastructura- reponse of. blue-
green -algae to- -environmental para-
meters.

10. Ultrastructural changes in chlor-
ella vulgarls when cell growth Is un-
coupled from cell division.

Application received by Commissioner
of Customs: January 23, 1976.

Docket number: 76-00269. Applicant:
The Presbyterial Medical Center, 1719
E. 19th Ave., Denver, Colorado 80210. Ar-
ticle: EMI Scanner System with Mag-
netic Tape System. Manufacturer: EME
Limited, United Kingdom. ntended use
of article: The article Is intended to be
used for the study of a stable well popu-
lation consisting of 150 well, ambulatory
males and females whose average age is
87.4 years. Another study involves a com-
parison of conventional treatment plan-
ning techniques for the precise location
of malignant lesions to those utilizing
the new CT scan methods. In the geri-
atric multi-phasic screening study CT
scanning in the aging group delineates
not only cerebral lesions, e.g., infarctions,
hemorrhages, tumors, but also enables
the examiner to determine ventricular
size, enlargement of subarachnold path-
ways, and also mass effect (either
on a mass lesion basis or from atrophy).
In thetreatment planning study specific
research designed to provide a compara-
tive study testing the current most ad-
vanced techniques used within the de-
partment against those utilizing the CT
scanner is to be undertaken. The article
will also be used in the teaching of health
care personnel which includes interns,
residents, physicians, nurses and radia-
tion therapy technologists. Application
received by Commissioner of Customs:
January 23, 1976.

Docket number: 76-00270. Applicant:
U.S. Department of Agriculture. Bldg.
011A, Room 207, BARC-West, Beltsville,
Maryland 20705. Article: Scanning at-
tachment with adaptor for EM 301 mi-
croscope. Manufacturer: Philips Elec-
tronic Instruments NVD, The Nether-
lands. Intended use of article: The arti-
cle is an accessory to an existing electron
microscope purchased from the same
manufacturer which is being used inxe-
search on isolation, Identification and
development of insect pathogens for use
in biological control. These include vi-
ruses. bacteria, fungi, and protozoa. Spe-
cial emphasis will be on characterization
of insect viruses, their structure, mode of
invasion and replication in the insect
host susceptible tissues and in insect tis-
sue culture. Examinations will be made
using standard EN preparative tech-
niques and modifications as required for
negative staining, shadowing, carbon
replicas, thin sections, and freeze-etch-
Ing. Application received by Commis-
sioner of Customs: January 23, 1976.

Docket Number: 76-00271. Applicant:
Stephen F. Austin State University,
Nacogdoches, TX 75961. Article: Elec-
tron Microscope, Model HS-9-1. Manu-
facturer: Hitachi Ltd., Japan. Intended
use of article: The article Is Intended
to be used in the course Biology 555-
Biological Ultrastructure to educate
graduate students in both the theory and
practical applications of electron micros-

copy, an extremely important aspect of
modern biology. Application received by
commisloner of Customs: January 23,
1976.
-Docket Number: '6-00272. Applicant:
Washington State University, Division of
Purchasing, Pullman, WA 99163. Arti-
cle: Induced polarization transmitter.
receiver, System. Manufacturer: Sintrex
Inc., Canada. ntended use of article:
The article is intended to be used in the
course, CX. 524-Geophysical Engineer-
ing to train students in the use of geo-
physics as a method of subsurface in-
vestigation In engineering and geology.
Application received by Commissioner of
Customs: January 27,1976.

Docket Number: 76-00273. Applicant:
Carnegle-Mellon University,-Melln In-
stitute of Science, 4400 Fifth Avenue,
Pittsburgh, Pa. -15213. Article: Ultra-
microtome, Model LKB 8800A. Manufac-
turer: LKB Produkter AB, Sweden. In-
tended use of article: The article Is in-
tended to be used n biological studies
in which the material to be investigated
includes cultured mammalian cells,
their virus transformed derivatives and
tumors derived from small mammals.
Experiments will be designed to deter-
mine the function of cytoplasmic fibers
in normal, virus-transformed and tumor
cell motility. This article will also be
used in the training of graduate stu-
dents and for demonstrations in under-
graduate laboratory and lecture courses
entitled "Introduction to Cellular and
Molecular Biology'. Application received
by Commissioner of Customs: January
27,1976.

Docket Number: 76-00274. Applicant:
Sandia Laboratories, irhtland AFB,
East Albuquerque, New Mexico 87115.
Article: Quantel pulse selector PP302.
Manufacturer: Quantel, France. In-
tended use of article: The article is an
accessory to be used in conjunction with
a Quantel oscillator system in two areas
of research, fusion related research and
laser damage studies. The article acts as
an optical gate and will select a single
optical pulse from a mode-locked laser
pulse train or it will slice a shorter light
pulse from the center of a Q-switch laser
pulse. Application received by Commis-
sioner of Customs: January 27, 1976.

Docket Number: 76-00275. Applicant:
Bedford. V.A. Hospital, 200 Springs
Road, Bedford, Mass. 01730. Article:
Ultramicrotome, Model I 8800A.
Manufacturer: TEB Produkter AB,
Sweden. Intended use of article: The ar-
ticle is intended to be used for the ultra-
structural investigation of the synaptic
organization of cerebral cortex, primar-
ily of monkey but also of human mate-
rial procured at autopsy. Experiments
will Involve analyzing of the neuronal
population of laminae I-VI in selected
areas of cortex. The afferent synaptol-
ogy of selected neuronal types will be
investigated by the Golgi-EM technique
and serial sections. In addition, the ul-
trastructural terminations of extrinsic
afferents to specific cortical areas will
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be examined using the EM-degeneration
methods. Application received by Com-
missioner of Customs: January 27, 1976.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials)

RICHARD M. SEPPA,
Director,

Special Import Programs Dvision.
[FR Doc.76-5018 Filed 2-20-76;8:45am]

ROSWELL PARk MEMORIAL 'INSTITUTE
Decision on Application for Duty-Free

Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (40
:FR 12253 et seq., 15 CFR Part 701, 1975).

A copy of the record pertaining tothis
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 76-00110-33-40700.
Applicant: Rosewell Park Memorial In-
stitute, 666 ElmStreet, Buffalo, NY 14263.
Article: Cesium-137 Gamma Ray Irradi-
ator. Manufacturer: Atomic Energy of
Cada Ltd., Canada. Intended use of ar-
ticle: The article is intended to be used
In research works conducted-by various
groups of biologists. External irradiation
with gamma rays from this unit under
different experimental conditions will be
given to *arious cancer cells and tumor-
bearing animals for the studies of radia-
tion response to these biological.systems.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strum ent or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article is equipped with a dual Cesium-
137 source which provides a uniform dose
distribution (_!±5 percent). The Depart-
ment of Health, Education, and Welfare
(HEW) advises in Its memorandum
dated January 16, 1976 that the capa-
bilities Qf the article described above are
pertinent to the applicant's Intended use.
HEW further advises that it knows of no
domestically manufactured instrument
or apparatus of equivalent scientific
value to the foreign article for the up-
plicant's intended purposes. The Depart-
ment of Commerce knows of no other
Instrument or apparatus of equivalent
scientific lvalue to the foreign article, for
such purposes as this article is intended
to be used, which is being manufacturedIn the United States.

NUMERICALLY CONTROLLED MACHINE
TOOL TECHNICAL ADVISORY COMMITTEE

Partially Closed Meeting
Pursuant to the provisions of the Fed-

eral Advisory Committee Act, 5 U.S.C.
App. I (Supp. IV, 1974),-notice is hereby
given that a meeting of the Numerically
Controlled Machine Tool Technical Ad-
visory Committee will be held on Thurs-
cay, April22, 1976, at 9:30 am. in Room
3817, Main Commerce Building, 14th and
Constitution Avenue NW., Washington,
D.C.

The. Numerically Controlled Machine
Tool Technical Advisory Committee was
initially established on January 3, 1973.
On December 20, 1974, the Acting As-
sistant Secretary for Administration ap-
p~roved the recharter and extension of
the Committee for two additional years,
pursfant to section 5(c) (1) of the Export
Administration Act of 1969, as amended,
50 U.S.C. App. Sec. 2404(c) (1) and the
:Federal Advisory Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions
Involving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level of
export controls applicable to numerically
.controlled machine tools, including tech-
nical data related thereto, and including
those whose export Is subject to multi-
lateral (COCOM) controls.

The Committee meeting agenda has
five parts:

GENERAL SESSIONr

'(1) Opening remarks by the Chairman.
(2) Presentation of papers orcomments by

-the publlc.
- (3) Discussion of work program of the
Committee.

(4) Reports of Subcommittees:
(a) New Technology.
(b) Foreign Availability.
(c) Definitions.-

E xcUv Szssio1r
15) Discussion of matters properly classi-

Zed -under 'Executive Order 11652, dehling
with the U.S. and COCOM, control program
and strategic criteria related thereto.

, The public will be permitted to attend
the General Session, at which a limited

'number of seats will be available. To- the
extent time permits members of the pub-
lic may present oral statements to the
Committee. Written statements may be
submitted at any time before or after
the meeting.

With respect to agenda Item (5), the
Acting Assistant Secretary of Commerce
for Administration, with the concurrence
.of the delegate of the Geneial Counsel,
formally determined on November 25,
1975 pursuant to section 10(d) of the
Federal Advisory Committee Act that the
matters to be discussed in the Exeeu-

(Catalog of Federal Domestic Assistance-Pro- -ive Session should~be exempt from the
gram No. 11.105, Importation of Duty-Free provisions of the Act relating to open
Educational and Scientific Materials) meetings and public participation

RICHARD M. SEPPA, therein, because the E26ecutive -Session
Director, will be concerned with matters listed in

Special Import Programs Division, 5 U.S.C. 552(b) (1), i.e., it is specifically
[FR Doc.76-5017 Filed 2-20-76;8:45 am] required by Executive Order 11652 that

they be kept confidential in the interest
of the national, security. All materials to
be reviewed and discussed by the Com-
mittee during the Executive Session of
the meeting have been properly classified
under the Executive Order. All Com-
mittee members have appropriate seCuri-
ty clearances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Freedom
of Information Officer, Domestic and In-
ternatlonal Business Administration,
Room 3100, U.S. Department of Com-
merce, Washington, D.C. 20230.

For further Information, contact Mr,
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Admin-
istration, Domestic and International
Business Administration, Room 1020,
U.S. Department of Commerce, Wash-
Ington, D.C. 20230, telephone: A/C 202/
967-4196.
- In accordance with paragraph (4) of
the Order of the United States District
Court for the District of Columbia in
"Aviation Consumer Action Project, at
al., v. C. Langhorrie Washburn, et al.",
September 10,1974, as amended, Septem-
bar 23, 1974 (Civil Action No. 1838-73),
the Complete Notice of Determination to
close portions of the series of meetings
of the 'Numerically Controlled Machine
Tool Technical Advisory Committee and
of any subcommittees thereof was pub-
lished in the FEMERAL REGIST R (40 FR
57817, appearing In the issue of Decem-
ber 12, 1975).

Dated: February 18, 1976.
RAUER H. MEYEn,

Director, Office of Export Ad-
ministration, Bureau of East-
West Trade, U.S. Department
of Commerce.

[FR Doc.76-500I.Piled 2-20-70,8:45 am l

Office of the Secretary
[Organization Order 20-9; Amcdt 11

OFFICE OF PUBLICATIONS
Organization and Function

Correction
In FR Doe. 76-4133, appearing at page

6299 in the issue for Thursday, February
12, 1976, the heading which now read
"Printing Division and Composition
Division", should read as set, forth
above.

'DEPARTMENT OF HEALTH,
-EDUCATION, ANP WELFARE

'Food -and Drug Administration
[Dockot No. 75N-0184]

CERTAIN DRUG PRODUCTS CONTAINING
AN ANTICHOLINERGIG/ANTISPASMOD.
JC IN COMBINATION WITH A SEDA.
TIVE/TRANQUILIZER; ANTISPASMODIC
DRUGS ALONE

Drugs for Human Use; Drug Efficacy Study
Implementation; Permission for Drugs
to Remain on the Market; Correction
In PR Doe. 75-30273 appearing at page

52644 in the FEDPRAL,REaisTER of Tues-
day, November 11, 1975, the text of Item
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number 5. under DESI 3265 In the first
column on page 52645 is corrected to read
'Profenil Tablets containing alverine ci-
trate 120 rag; Chemetron Corp., 111 E.
Wacker Dr., Chicago, IL 60601 (NDA 5-
695)."

Dated: February 13, 1976.

SAM D. Fn,
Associate Commissioner

for Compliance.
IFR Doc.6-4982 Filed 2-20-76;8:45 am]

[Docket Nro. 75N-0185; DESI 3265]

CERTAIN SINGLE-ENTITY
ANTISPASMODIC DRUGS

Drugs for Human Use; Drug Efficacy Study
Implementation; Amendment and No-
tice of Opportunity for Hearing;, Correc-
tion

In FA Doc. 75-30274 appearing at page
52649 in the FEDERAL REGISTER of Tues-
day, November 11, 1975, in item number
5, in the third column, that portion of
the text that reads "Smith, Miller &
Patch, Inc., 401 Joyce Khlmer Ave., New
Brunswick, NJ 08902 (NDA 5-695)" is

corrected to read "Chemetron Corp., 111
E. Wacker Dr., Chicago, Mi. 60601 (NDA
5-695)."

Dated: February 13, 1976.
SAMI D. Pinw,

Associate Commissioner
for Compliance.

[F Doc.76-4983 Piled 2-20-76;8:45 am]

ADVISORY COMMITTEES
Notice of Meetings

This notice announces forthcoming
meetings of the public advisory commit-
tees of the Food and Drug Administra-
tion. It also Sets out a summary of the
procedures governing the committee
meetings and the methods by which in-
terested persons may participate in the
open public hearings conducted by the
committees. The notice is issued under
section 10(a) (1) and (2) of'the Federal
Advisory Committee Act (Pub. IL 92-463,
86 Stat. 770-776 (5 U.S.C. App. I)). The
following advisory committee meetings
are announced:

Committee name Date, time, and place Type of m=cng and contact perzrn c -

1. Obstetrics and Gyncol- ar. 19, n.m. Coaferenco Or0pnpublle hi,-arng 9 to 10 am.; cloud preuentantln
ogyAdvsory Commit- Room GPrIrlawnBlIdg., o aa 10 . to 12 m.; ced committee delibera-
tee. 5100 Fisbers Lane, Rock- lens I to 3pm.; A. T. GrcTm, Pt D. (HIFD-IsW).

ville, Nid. W FL!he1M Lane, Reockvllc, .WLn, ZO t-4,3-3510.

General function of the' committee. Closed presentation of data. The spon-
Reviews and evaluates available data sor of a pre-NDA (new drug application)
concerning safety and effectiveness of will present safety and efficacy data in-

volving previously unreported Informa-marketed and Investigational prescrip- tion. This portion of the meeting will be
tion drugs for use in the practice of ob- closed to protect the confidentiality of
stetrics and gynecology, medical files (5 U.S.C. 552(b) (6)).

Agenda-Open p ublic hearing. Dur- Closed committee deliberation. Discus-
ing this-portion any interested person slon of PGE2 tablets for the Induction of

ay present data,, information, or views, labor. This portion of the meeting will bemclosed to permit the free exchange of
orally or in writing, on Issues pending internal views and the formulation of
before the committee. recommendations (5 U.S.C. 552(b) (5)).

Committee name Date, time, and plae Type of mcetitg and contact person

2.-Panel on Review of Mnr.19nd20.9aam.,toom Openpublicbearingar.19POtol 0 m.;opencommlt °

Blood and Blood Do- 121, Building 29 "NII too dLTu. on M ar. 19, 10 am. to 12 =.; elmed com7
fivatives 100 Ttockvlle pie, Do- _ ttto deliberatton Mr. 19, 1 p-m. to adlohment,

tbcsda, 11d. Mar. 20, a. n. to adjournment; Clay Sik (HFB-6,
M113 Rockvlleo Pilke, DBotu-da, Mid. 3,014, 301-tiG-

- General function -of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of biological products.

Agenda-Open public hearing. During
this portion any interested' person may
present data, information, or views,
orally or in writing, on issues pending
before the committee.

Open committee discussion. Discus-
sion of multiple unit donors and potential

iron depletion; minutes of previous meet-
Ing; and comments and questions from
the public.

Closed committee deliberations. Dis-
cusslon of licensed blood bank products.
and data submissions from producers of
plasma fractional products. This portion
of the meeting will be closed to protect
the free exchange of internal views and
formulation of committee recommenda-
tions (5 U.S.C. 552(b) (5)).

Committee name Date, time, and place Trypo of rating end contact pr/on

3. Panel on Review of Mfar. 21 and 22, 0 a.m., Dis. O1n public caring liar. 21. 9 to 11 om.; open com-Physical' Medicine covery Conference Room. mitte" dIsrauraoniar. 21, It 1-- to 4 p.m Mar. 22,(Physiatry) Devices., Channel Inn Mtotl, ,CZ0---rr-~ 9 aan. to I pan.; clu committeo aWlbrmatfonWater St. SW., Wahng. Mar. 22, 1 to 4 .. ; John a W. B FX-M'

ton, D.C. M37 7 Georia Ave., Elvyr Bprln,I d.%2910, 301-
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General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices currently in use, and makes
recommendations for their regulation.

Agenda-Open public hearing. Inter-
ested persons are encouraged to present
information pertinent to the classifica-
tion of physical medicine devices listed
in this announcement to Johnsle W.
Bailey, Executive Secretary. Submission
of data relative to tentative classification
findings is also invited. Discussions will
be held on air-fluidized bed, isokenetic
testing and evaluation system, and hand-
driving controls.

Open committee discussion. The panel
will discuss the evaluation of hot and
-cold packs before completing the stand-
.ard development priority list and its re-
view of the tentative classification list.
The panel will also Identify the specific
device characteristics that the standards
should address.

Closed committee deliberations. The
panel will discuss the final report of the
panel's classification results. This por-
tion of the meeting will be closed to pro-
tect the free exchange of internal views
and to avoid undue Interference with
agency or committee operations (5
.U.S.C. 552(b) (5)).

Committee name Date, time, and place Type of meeting and contact person

4. Respiratory and Anes- Mar.22, 9 a.m., Conference Open ublc hearing 9 to 10 a m., open committee dli.thCtlc Drgs Advisory Room, G Parklawn cu-son i0 a.m. to 12 m. close commIttco delibora-
Committee. Bldg., 5600 ishers Lane, tlons I to 4 p.m.; Gerald M. Rachanow (HFD-0),

Rlockville, Md. 5600 Fishers Lane, Rockville, Md. 2002, 301-443-
3500.

General linction of the committee. thrane(methoxyflurane); suggested
Reviews and evaluates available data clinical guidelines for general anesthetics
concerning safety and effectiveness of and local anesthetics; And general label-
marketed and Investigational prescrip-
tion drugs for Use In the practice of Ing guidelines for local anesthetics.
anesthesiology. Closed committee deliberations. Dis-

Agenda-Open public hearing. During cussion of IND's 11,551, 11,657, 10,762,
this portion any interested person may 10,470, and a pre-IND product. Tis por-
present data, information, or views, tion of the meeting will be closed to
orally or in writing, on Issues pending
before the committee. permit the free exchange of Internal

Open committee discussion. Discussion views and formulation of recommenda-
of package Insert revision for Pen- tions (5 U.S.C. 552(b) (5)).

Committee name Date, time, and place Type of meeting and contact person

5. Medical Radiation Ad- Mar.22nd23,9., Boom OpenpubllohearingMar.22,9 tol0 a.m.; open commnit-visory 'Committee 400-T, Twlnbrok Build. tee discussion Mar. 22 9,. nm. to 4:30 p.m. Mar. 23,ing4, 'Fcckvllle, Md. 9 am. -to 12 m.; William Cole. M.D. (['Fk-4), 50
Fishers Lane, RockvllH, Md. 2032, 301-434220.

General function of ,the committee.
Advises on theformulation of policy and
development of 'a coordinated program
related to the application of ionizing
radiation in the healing arts.

Agenda-Open.public hearing. During
this portion any interested person may

present data, information, or views,
orally or in writing, on issues pending
before the committee.

Open committee discussion. Reports of
the following subcommittees and -other
relatedmatters: The division of training
and medical applications; nuclear
medicine; and mammography.

Committee name Date, time, and place Typo of meeting and contact person

6. Panel on PeviewoIVlta- Mar.22 and 23,9 am., Con- Open public hearing Mar. 22, 9 to 10 a.m.; closed com-
in, Mineral, and ference Room C, Park- fittee deliberations Mar. 22, 10 a.m. to 4:30 p.m.,

Hemallni Drug Prod- lawn Bldg., 5600 Fishers -Mar. 23, 9 am. to 4:30 p.m.; Thomas D. DoCills
ucts. Lane, Rockville, Md. (HFD-510), 5600 Fishers Lane, Rockvlllo, Md.

20852,301-443-4900.

General function of the committee.
Reviews and evaluates available data
concerning safety and effectiveness of
nonprescription drug products.

Agfenda-Open public hearing. During
this portion any interested person may
present data, information, or views,
orally or in writing, on issues pending
before the committee.

Closed committee deliberations. The
panel will review data submitted in con-
fidence pursuant to the OTC review's call
for data for this panel (see also 21 CFR
330.10(a) (2)). This will include product
names, formulas and formulation process
data, sales data, and in some cases por-
tions of pending or approved new drug
applications (NDA's). Also, discussions
relating to lbeling, drug class stand-

ards, and testing will often be intermixed
with discussion of formulas, sales data,
or NDA material in such a way that the
two discussion often cannot be separated
without seriously impeding the progress
of the panel's deliberations.

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

The panel will be reviewing, voting
upon,, and modifying a draft of its final
report in preparation for submission to
the Commissioner.

This portion of the meeting will be
closed to permit discussion of trade
secret data and to protect the free ex-
change of internal views and formulation
of recommendations 45 U.S.C. 552(b) (4)
and (5)).
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Committe name Data, time, and place Type of meating and contact person

7. D ble -lespi-atory Mar. -4, 9am. Itoom 1409, Open pubio bearint 9 to 10 a-m.: open committee
Therapy Accessories FB-8, 0 St. SW., dlndon 10 am. to 5. * n iCoombsunbeommittee of the Washington, D.C. iH1K-% ,8757 Gecr a Ave-, Silver Sprig. Mid.
Panel on Reoview of
Anesthesiology Do-,vices.

General function of the committee. Institute (ANSI) will revlewthe proposed
Reviews and .evaluates available data standard being developed by the Humld-

-concerning the safety and effectiveness tilers Subcommittee.
-of devices currently in use and makes Open committee discussion. The sub-
recommendations for their regulation.

Agenda-Open public hearing. Richard committee will compile a device list for
Imbruce, Ph. D., from the Norwalk Hos- disposable respiratory therapy acces-
pital, Norwalk, CT, and chairman of the sories. They will review the classification
Humidifiers Subcommittee of Z--79 Corn- of these devices and make recommenda-
mittee of American National Standards tons for standards developmenL

Committee name Date, time, and place Type o m1eting and contact pet-on

8. Panelon Review ofAni- Mar. 25 and 2, 9 a .n, Con- Open publc herin; War. 25, 9 to 10 a.m.: c osed com-
perspirant Drug Prod- ference Room 0, Park- m.ttee delibeatons Mar. 25, 10 am. to 430 pim.,
ucts. lawn Bldg., 500 Fishers lar.2 ,9=m.to40p.m.: Lee Ocm (IFD-510),

Lane, Rockville, Md. 5=10 Fishers Lane, Rockville, Md. 22, 301-1-4r0.

General function of the committee.
Reviews and evaluates available data
concerning safety and effectiveness of
nonprescription drug products.

Agenda-Open public hearing. During
this portion any interested person may
present data, information, or views,
orally or in writing, on issues pending
before the committee.

Closed committee deliberations. The
panel will review data submitted in con-
fidence pursuant to the OTC review's call
lor data for this panel (see also 21 CFR
330.10 (a) (2)). This will include product
names, formulas and formulation process
data, sales data, and in some cases por-
tions of pending or approved new drug
applications (NDA's). Also, discussslons

relating to labeling, drug class standards.
and testing will often be intermixed with
discussion or formulas, sales data, or
NDA material In such a way that the two
discussions often cannot be separated
without seriously impeding the progress
of the panel's deliberations.

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

This portion of the meeting will be
closed to permit discussion of trade secret
data and to protect the free exchange
of internal views and formulation of rec-
ommendations (5 U.S.C. 552(b) (4) and
(5))-

Committee name Date, time, and place Typo of meeting and contact peon

9. Puanlon Review ofBac. lar. 28 and 23, 9 .m., Open publc hearing l ar. 29, 2 to 10 m.; open con-
terial Vaccines and Room 121, Building 29, mitteo diseussion Mar. 23, 10 am. to 2 p.a; eloeed
Toxolds. . 9- S0 llockv _ Pike, Do. committee del-crata= Mar .20 2 p.m. to adl,-rn-

thesda, St. 3cent on Mar. 23; Jcck OGerzog (IIFB-p). M Rock-
vile Pike, Bethesda, Md. M014. 301-430-*15.

General function of the committee. ulln, pertussis immune globulin, and bot-
Reviews and evaluates available data ulinal antitoxin.
concerning the safety and effectiveness Closed committee deliberations. Con-
of biological products. tinued review of the following specific

-Agenda-Open public hearing. During products: Tetanus immune globulin, tet-
this portion any interested person may anus antitoxin, diphtheria antitoxin,
present data, information, or views, pertussis immune globulin, botulnal an-
orally or in-writing, on Issues pending titoxin. If time permits, begin review of
before the committee, data submissions for streptokinase, coi-

Open committee discussion. Discussion lagenase. Data submissions possibly in-
of previous meeting's minutes; commu.- cluding trade secret Information will be
nications and comments from observers; reviewed. This portion of the meeting
discussion of generic product statements will be closed to protect the free exchange
for tetanus antitoxin, tetanus immune of internal views and to avoid undue"
globulin, diphtheria antitoxin, diphtheria ntereference with committee operations
immune globulin, pertussis immune glob- (5 U.S.C. 552(b) (4) and (5)).

Committee name . Dato,.tme, and place Type of meeting and contact persoa

10.. Gastrointestinal Drugs Mar. 23 &nd 30, 020 n---. Open committea dis:!aon Matr. 23. 9:30 &~M. to3 p=m
Advisory Committee. Conference Room G-1. closed committee deliberations Mar. , 3 to 5 pm.;

Parklawn Bldg., SM open poblo hearn Mar. 30. 9:30 to 100 &m.; open
Fishers Lane, Rockville, committee d en Mar. 30. 100 Rm. to 3 p.m.:
lid. closed committee dellhera.lon.l Mar. 30, 3 to 5.p.m.

loan C. Standar-t (IiFD-0). 50 fth,-ne ,
Rockvile, td. =@A 301404M
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General function of the committee. Re-
views and evaluates available data con-
cerning the safety and effectiveness of
marketed and investigational prescrip-
tion drugs for use in gastrointestinal
diseases.

Agenda-Open public hearing. During
this portion of the meeting any inter-
ested person may present data, informa-
tion, or views, orally or in writing, on
issues pending before the committee.

Open committee discussion. Discussion
of Flagyl IND (investigational new drug)
12-116; draft model protocols; gastric

secretory depressants, G.I motility modi-
fying agents, antacids, laxatives, anti-
diarrheals combination anticholinergic,
antispasirodic sedative tranquilizer
drugs; discussion of hepatotoxicity.

Closed committee deliberations. Dis-
cussion of agenda items In open session
as shown above. This portion of the
meeting will be closed in order to protect
the free exchange of internal views and
for formulation of committee recom-
mendations on agenda items (5 U.S.C.
552(b) (5)).

Committee name Date, time, and place Type of meeting and contact person

11. Device Sterility Sub- Mar. 30, 9 ii.m., Regional Open committee discussion 0 a.m. to 3:0 p.m, open
codmitteeofthoPanel Office Bldg., Auditorium, public hearing 3:30 to 4"30 p.m.; William C. blerk-
on Review of General Room 1926 7thandfD Sts. shelde, -Th. D. (HFK-400), 8757 Georgia Ave.,Hospital and Peronal SW., Washington, D.C. Silver Spring, Md. 20910,301-427-7234.
Use Devices.

General function of the committee. William C. Dierksheide, Ph.D., Executive
Reviews and evaluates available data Secretary.
concerning the safety and effectiveness Open committee discussion. Review of
of devices currently in use and makes current industrial sterilization assurance
recommendations for their regulation, practices. Review of the performance of

Agenda-Open public hearing. Inter- commercially available sterilization
ested persons are encouraged to present equipment to identify those character-
Information pertinent to committee dis- Istics that may be considered for stand-
cussions listed in this announcement to ardization.

Committee name Date, time, and place Type of meeting and contact person

12. Panel on Review of Den- Mar. 31 and Apr. 1, 9 a.m., Open public hearing Mar. 31, 9 to 10 a.m: closed com-
tifrices and Dental Conference 'Room A, mittee deliberations Mar. 31 10 a m. to 4:30 p.m.,
Care Agents. Parklawn Bldif., 5600 -Apr. 1, 9 a.m. to 4:30 p.m.: Michael Kennedy (HFD-

Fishers Lane, Rockvllea, 510), 5600 Fishers Lane, Rockvlle, Md. 2052, 301-
Md. 443-4900.

General function of the committee.
Reviews and evaluates available data
concerning safety and effectiveness of
nonprescription drug products.

Agenda-Open public hearing. During
this portion any interested person may
present data, information, or views,
orally or In writing, on issues pending be-
fore the committee.

Closed committee deliberations. The
panel will review data submitted in con-
fidence pursuant to the OTC review's call
for data for this panel (see also 21 CFR
330.10(a) (2)). This will include product
names, formulas and formulation proc-
ess data, sales data, and in some cases
portions of pending or approved new

drug applications (NDA's). Also, discus-
sions relating to labeling, drug class
standards, and testing will often be in-
termixed with discussion of formulas on
NDA material in such a way that the two
discussions often cannot be separated
without seriously impeding the progress
of the panel's deliberations.

The panel will be reviewing, voting
upon, and modifying the content cate-
gorization of ingredients and claims.

This portion of the meeting will be
closed in order to protect the free ex-
change of internal views and for formu-
lation of recommendations (5 U.S.C. 552
(b) (4) and (5)).

Committee name Date, time, and place Type of meeting and contact person

13. Technical Electronic Mar. 31 and Apr. 1,9 a.m., Open public hearing Mar. 31, 9 to 10 a.m.; open com-
Product Radato- Room T-410,12720Twin- mittep discussion Mar. 31, 10 .in. to 12:15 p.m.;
SafetyStandardsCor- brook Parkway, Rock- closed committee deliberations Mar.31, 12:15 to 1 pan.;
maitte. vlla, M Id. - open committee discussion Mar. 31, 1 to 3:45 p.m.;

closed committee deliberations Mar. 31, 3:45 to 4:45
p.m.; open committee discussion Apr. 1, 9 a.m. to
4:30 p.m.; Marshall S. Little (HFX-440), 5000 lshers
Lane, Rockvile, Md. 20852, 301-443-3429.

General function of the committee.
Advises on technical feasibility and rea-
sonableness of performance standards
for electronic products to control the
emission of radiation.

Agenda--Open public hearing. During
this portion any interested person may
present data, information, or views,

orally or in writing, on issues pending be-
fore the committee.
- Open committee discussion. Discussion
of proposed microwave diathermy stand-
ard; proposed standard for sunlamps;
proposed amendments to diagnostic X-
ray standard; report on mercury vapor
lamps; report on quantitative analysis of

medical X-ray images; report on guide-
lines on medical X-ray practices and
procedures.

Closed committee deliberations. Dis-
cussion of agenda Items shown under
open session above. These portions of the
meeting will be closed to protect the
free exchange of internal views and to
avoid undue Interference with agency
or committee operations (5 U.S.C. 552(b)
(5)).

Each public advisory committee meet-
ing listed above may have as many as
four separable portions:- (1) An open
public hearing, (2) an open committee
discussi6n, (3) a closed presentation of
data, and (4) a closed committee deliber-
ation. Every advisory committee meet-
ing shall have an open public hearing.
Whether or not it also Includes any of
the other three portions will depend upon
the specific meeting involved. The dates
and times reserved for the separate por-
tions of each committee meeting are
listed above.

The open public hearing portion of
each meeting shall be at least 1 hour long
unless public participation does not last
that long. It is emphasized, however, that
the 1 hour time limit for an open public
hearing represents a minimum rather
than a maximum time for public par-
ticipation, and an open public hearing
may last for whatever longer period the
-committee chairman determines will fa-
cilitate the committee's work.

Meetings of advisory committees shall
be conducted, insofar as Is practical, In
accordance with the agenda published
n this FEDEIRAL REGISTER notice. Changes
In the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either orally
or In writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request
an opportunity to speak will be allowed
to make an oral presentation at the
hearing's conclusion, If time permits, at
the chairman's discretion.

Persons Interested in specific agenda
items 'to be discussed in open session
may ascertain from the contact person
the approximate time of discussion,

The Commissioner, with the concur-
rence of the Chief Counsel, has deter-
mined for the reasons stated that those
portions of the advisory committee meet-
ings so designated In this notice shall
be closed. Both the Federal Advisory
Committee Act and 5 U.S.C. 552(b) per-
mit such closed advisory committee
meetings In certain circumstances. Those
portions of a meeting designated as
closed shall, however, be closed for the
shortest time possible consistent with
the intent of the cited statutes.

Generally, FDA advisory committees
will be closed because the subject matter
Is exempt from public disclosure under
5 U.S.C. 552(b) (4), (5), (6), or (7), al-
though on occasion the other exemptions
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listed in 5 U.S.C. 552(b) may also apply.
Thus, a portion of 'a- meeting may be
closed where thematter involves a trade
secret-commercial or financal informa-
tion that is privileged or confidential;
personnel. -medical, and similar files, dis.
closure of which -could - be an unwar-
ranted invasion of personal privacy; and
invstigatory files compiled for law en-
forcement purposes. A portion of a meet-
ing may also be closed if the Commis-
sioner determines: (-1) That it involves
Inter-ageficy or intra-agency memo-.
randa or discussion and deliberations of
matters that, If in writing would consti-
tute such memoranda, and which would,
therefore, .be exempt from public dis-
closure; and -(2) that it is essential to
close such portion of a meeting to pro-
-tect the free exchange of internal views
and to avoid undue interferende with
agency br-committee operations.

Examples of matters to be considered
at closed portidns are those- related to
the review, discussion, evaluation or
ranking of grant applications; the re-
view, discussIon, and evaluation of spe-
cific-drugs or devices; the deliberation
and voting relative- to the formation of
specific regulatory -recommendations
(general discussion, however, will gen-
erally be done during the open commit-
tee discussion poidton of the meeting);
review of trade secrets or confidential
data; consideration of matters involving
FDA -investigatory files; and review of
medical records of individuals. -

Examples of matters that ordinarily
will be considered at open meetings are
those related- to the review, discussion,
and evaluation of generalpreclinical and
clinical test-protocols and procedures for
a class of drugs-or devices, consideration
of labeling requirements for U class of
marketed drugs and devices, review of
data and information on specific inves-
tigational or marketed drugs and devices
that have previously been made public,
*and presentation of any other data or
information that is not exempt from
-ublic disclosure.

Dated: February 13,1976.
- uA. SMcIDrT,-

Commissioner of Food aid Drugs.
-FR IDoc.76-4985 Fled2-2-76;8:45 am]

RADIOLOGICAL 'HEALTH ADVISORY
COMMITTEES

'Request for Nominations for Members
The Food and Drug Administration is

requestingnominations for new members
for radiologieal health advisory com-
mittees. Nominations are due by April 2,
1976.

The Secretary of Health, Education,
and Welfare and, by delegation, the
Commilssloner of Food and Drugs, and
the Director, Bureau of Radiological
Health, are charged with the admin-
tration of those portions of the Public
Health ServiceAct (42 -U.S.C. 217a, 263b,

-263f) thatare, desWigned 'to protect the
-public health from hazardous radiation
emissions from, electronic products.

NOTICES

The Teclical Electronic Product
Radiation Safety Standards Committee
(TEPRSSC) and the Medical Radiation
Advisory Committee (MRAC) are
charged with advising and consulting
with the Commissioner on matters re-
lated to radiological health as described
below.

The Commissioner requested, in a
notice published in the FDwzAL Rzcisrza
of March 21, 1975 (40 FR 12833). nomi-
nations of qualified persons to replace
members of the committees mentioned
above whose terms expired in 1975. Eligi-
ble individuals nominated in response to
that publication who did not receive
committee appointments will be recon-
sidered for the vacancies announced
herein. The names and affilliations of
those appointed pursuant to the March
21, 1975 request for nominations follow:

New members on the TEPRSSC are:
(1) Public sector-Dr. Edward T,. Alpen,
Director, Donner Laboratory of Medical
Physics, University of California.

(2) Industrlial sector-Dr. Thomas Ely,
Assistant Director, Health and Safety
Laboratory, Eastman Kodak Company;
Dr. Jay A. Stein, Director of Research
and Development, American Science and
Engineering, Inc.

(3) Government sector-Ir. Thomas
Gerusky, -lirector, Bureau of Radio-
logical Health. Commonwealth of
Pennsylvania; Dr. William A. Mills, DI-
rector, Criteria and Standards Division,
Environmental Protection Agency.

New members appointed to the MRAC
are: Dr. Thomas Carlile, Breast Cancer
Detection Clinic, Seattle, Washington;
Dr. Herman Grossman, Department of
Radiology, Duke University Medical
Center; Dr. John I. McClenhan, Phla-
delphia, Pennsylvania.

All Interested persons are invited to
Mominate qualified candidates for con-
sideration as members of the following
committees:
TECHNICAL ELECToC PnoDucT RAnrA0xoN

SAFr STANDARDS CoMBErITT
The Technical Electronic Product

Radiation Safety Standards Committee,
established by the Secretary pursuant to
section 358(fl (IA) of the Radiation
Control for Health and Safety Act of
1968 (42 U.S.C. 263D, myst be consulted
before the Secretary prescribes any per-
formance standard for electronic prod-
uct radiation safety,

Since its Inception in 1969, the
TEPRSSC has provided valuable tech-

-nical and scientific advice to the Bureau
of Radiological Health, Food and Drug
Administration, on the development of

* electronic product radiation safety per-
formance standards. Thus far, regula-
tory performance standards have been
issued under 21 CFR Chapter I, Subchap-
ter J. for television receivers, cold-cath-
ode gas, discharge tubes, microwave
ovens, diagnostic x-ray systems and their
major components, cabinet x-ray equip-
ment (including x-ray baggage inspec-
tion devices for use at airports and simi-
lar facilities), and- laser products. The
Committee meets -approximately twice

7 977

each year and occasionally reviews docu-
ments transmitted by mail.

Other electronic products for which
performance standards may be issued in.
the future include equipment used for
ultrasound therapy, microwave dia-
thermy, and ultraviolet irradiatian.

Pursuant to section 358(f) of the act,
members will be appointed by the Com-
missloner after consultation with public
and private agencies concerned with the
technical aspect of electronic product
radiation safety. Each member shall be
technically qualified by training and ex-
perience in one or more fields of science
or engineering applicable to electronic
product radiation safety. As required by
the act, the Committee is composed of 15
members selected as follows:

I. Five from governmental agencies in-
cluding State and Federal governments;

2. Five from the affected industry, af-
ter consultation with industry represen-
tatives; and

3. Five from the general public, of
which at least one shall be representative
of orgrinzed labor.

Effective December 31, 1976, two mem-
bers from industry, two from the public
sector, and one member from the govern-
mentia sector will complete their terms
and may be replaced.

Nominations are solicated for engineers
or scientists qualified in electronic prod-
uct radiation safety to fill these vacancies
for a 3-year term. Nominaticns are in-
vited from consumer, industry-, govern-
ment, and professional organizations, and
should be sent with accompanying infor-
mation to:
Mr. Marshall S, Little, Executive Secretary,

TEPERC. Food and Drug Adranistration,
Bureau of Radlooical Health (HEX-440),
5600 Pisers Lane, RockvMe, MD 20852.

MoxicAL RADrATOz ADvrsoRy CoMnrnx

The Medical Radiation Advisory Coin- -
mittee was established under the name
Medical X-ray Advisory Ccmmittee on
October 31.1963, pursuant to section 222
of the Public Health Service Act (42
U.S.C. 217a). It was renamed the Medi-
cal Radiation Advisory Committee on
June25,1970. The Committeeadvises and
consults with the Commissioner on the
formulation of policy and development
of a coordinated national progrm-rrelat-
ng to application of ionizing radiation to

obtain maximum diagnostic information
and therapeutic benefit per unit of radia-

-tlon exposure to the public.
The MRAC meets approximately twice

each year and has provided advice to the
Bureau of RadiologicalHealth. Food and
Drug Administration, on programs re-
lated to medical and dental use of x-ray
equipment, training of medical radiation
users, nuclear medicine, and the develop-
ment of Policy statements oamthe effective
use of medical radiation.

Among Its current activitle, the Com-
mittee reviews qualifications of operators
of x-ray equipment; reviews radiological
training programs; advises on equipment
requirements, guidelines and standards;
and considers efcacy in relation to the
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reduction of unnecessary radiological ex-
aminations.

The Committee consists of 13 members,
Including the chairman. Members are se-
lected and the chairman is appointed by
the Commissioner from authorities
knowledgeable in the fields of medicine,
dentistry, health sciences, engineering,
public health, and related technology.
Members are Invited to serve 4-year
terms. Effective July 1, 1976, there will
be a total of three vacancies on this Com-
mittee. Interested persons are invited to
submit names of qualified candidates and
accompanying information to:

William S. Cole, M.D.. Executive Secretary,
MRAC, Food and Drug Administration,
Bureau of Radiological Health (H=-4),
5600 Fishers Lane, Rockville, AD 20852.

NOMINATIONS AxD ACCOMPANYING
INFORMATION

To be considered for either of these
two committees, each nomination of a
qualified person must be received on or
before April 2, 1976, and be accompanied
by a curriculum vitae that states' where
the nominee may be contacted, and pro-
vides detailed evidence of nominee qual-
ifications, including current employment,
and professional affiliations. This infor-
mation should be sent to the Executive
Secretary of the Committee, as set forth
above, for which the person is being
nominated. Nominations must also state
that the.person nominated is aware of
the nomination, is interested in becom-
ing involved in the effort, and appears to
have no conflict of interest.'

Dated: February 13, 1976.
SAx D. FINE,

Associate Commissioner
for.Compliance.

[FR Doc.76-4984 Filed 2-20-76;8:45 am]

Office of Education

ADVISORY COUNCIL ON WOMEN'S-.
EDUCATIONAL PROGRAMS'

Public Meeting
Notice Is hereby given, pursuant to

Public Law 92-463, that the next meet-
ing of the Executive Committee of the
Advisory Council on Women's Education-
al Programs will be held from 9:00 am.
to 5:00 pm. on March 12, 1976, in Room
821 of the Riviere Building at 1832 M
Street, NW, Washington, D.C.
-The Advisory Council on Women's Ed-

ucational Programs is established pursu-
ant to Pub. L. 93-380 section 408(f) (1).
The Council is mandated to (a) advise
the Commissioner with respect to gen-
eral policy matters relating to the admin-
istration of the Women's Educational
Equity Act of 1974; (b) advise and make
recommendations to the Assistant Secre-
tary concerning the improvement of edu-
cational equity for women; (c) makc
recommendations to the Commisslonel
with respect to the allocation of an
funds pursuant to section 408 of Pub. L
93-380, including criteria developed t(
insure an appropriate distribution of ap.
proved programs and projects throughou

the Nation; and (d) develop criteria for
the establishment of program priorities.

The meeting of the Executive Commit-
tee shall be open to the public. The
agenda for the meeting will include rou-
tine administrative business,

,Records will be kept of all Council
proceedings and will be available at the
Council offices at Suite 821,1832 M Street,
NW., Washington, D.C.

Signed at Washington, D.C. on Febru-
ary 18,1976. -

JoY R. SImoNsoN,
- "Executive -Director.

[FR Doc.76-5041 Filed 2-20-76;8:45 am]

Public Health Service
OFFICE OF THE ASSISTANT SECRETARY

FOR HEALTH
Statement of Organization, Functions, and

Delegations of Authority

Part 11; Chapter 11, of the Statement
of Organization, Functions, and Delega-
tions of Authority of the Department of
Health, Education, and-Welfare, entitled
Office of the Assistant Secretary for
Health (38 FR 18571-74, as amended) is
amended to: (1) Establish the Division
of Health Financing, Office of Policy
,Development and Planning (OPDP),
which includes the transfer to this divi-
sion of the finance functions from the
Division of Health Care Systems; and
(2) decentralize certain aspects of the
public-use reports' clearance function
from OPDP to the Office of Regional
Operations, Office of the Assistant Sec-
retary for Health and to the Public
Health Service (PHS) Agencies, requiring
the abolishment of the Division of Data

'Policy Coordination, OPDP and the
amendment of functional statements for
other PHS organizational segments.

Section 11-B Organization and Func-
tions is amended as follows:

Delete the statement for the "Office
of Policy Development and Planning
(1N33)" in its entirety and substitute
the following statement:

Office of Policy Development and
Planning (1N33). The Director of the
Office of Policy Development and Plan-
ning serves as the principal advisor, to
the Assistant Secretary for Health con-
cerning the development of a national
health policy and strategy; represents
the Public Health Service (PHS) in all
health policy development within the
Department; directs or conducts PHS
-health policy development, including
selective research and evaluation proj-
ects; directs PHS participation in the

" Department's annual five-year plan, In-
cluding policy development, research,
evaluation, legislative and statistics
plans; Is the Departmental focal point
for the development and coordination of
health data and statistical policy and
serves as liaison with all components of
the PHS and other health related Or-
ganizations; in coordination wlth. the
Office of Administrative Management,

. PHS, assures health data standardiza-
tion; provides policy oversight to the

PHS for clearance and Inventorying of
public-use reports; provides leadership
and staff support to the DHEW Health
Data Policy Committee on the identifica-
tion of intermediate and long-range
health data needs and in the develop-
ment and modification of data policy
objectives; analyzes the effect and rele-
vancy of current policies on health pro-
grams, recommending new approaches
and initiatives; analyzes developments
beyond the PHS which may Impact oIn
health policies; directs and, guides the
efforts of the PHS agencies in planning,
evaluation, and policy analysis across
the spectrum of health care delivery sys-
tems, health protection, and health re-
search; directs the PHS review of plans
and strategies for financing health care
delivery and resource development; pro-
vides support to the Health Insurance
Benefits Advisory Council; cooperates
with the health related activities of the
Assistant Secretary for Planning and
Evaluation; and serves as staff to the
Assistant Secretary for Health's Policy
Board (comprised of the Heads of the
PHS Agencies and PHS Staff Offices),

Delete the statement for the "Division
of Data Policy Coordination (1N3302)."
in its entirety.

Delete the statement for the "Division
of Health Care Systems (1N3304) 1. In Its
entirety and substitute the following
statement:

Division of Health Care Systems
(1N3304). The Director of the Division
of Health Care Systems, with respect to
the health care system activities of the
Public Health Service, which Includes
health services, resources, planning,
regulation and financing: evaluates
health programs and policies; conducts
special evaluations of programs which
impact on national health policies, pro-
vides general guidance and assistance,
and reviews general plans and strategies
for consistency with overall policy' pro-
vides systematic, continuing analysis of
current expenditures, facilities, man-
power, institutions and other critical re-
sources to assist the Assistant Secretary
for Health in planning health policy
within the context of national needs and
resource capabilities; provides analyses
of current and prospective developments
and findings from research which may
impact on health policy and legislation;
coordinates relevant agency planning ac-
tivities; and cooperates with the Division
of Health Financing In coordinating in-
teragency research activities in health
financing.

After the statement for the "Division
of Health Research (1N3307)." add the
following statement:

Division of Health Financing (1N3308).
The Director of the Division of Health
Financing: provides general guidance
and assistance and reviews plans
and strategies for financing health
care delivery and resource development,
Including various forms of national
health insurance and other third-party
payment systems, revenue sharing, aird
prospective and incentive reimburse-
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ment; provides systematic, continuing
analyses of expenditures, costs, and
charges for health-care, the health im-
plications of changes In the economy,
and other critical economic and financial
parameters to assist the Public Health
Service (PHS) in developing and plan-
ning health policies and programs within
the context Qf national needs and na-
tional resources; develops and analyzes
financing issues related to the PHS health
care programs, including health services
grants and delivery and resource de-!
velopment, provides staff support to the
PHS Steering Committee on National
Health Insurance, and develops and co-
ordinates PHS analyses of policy issues
related to national health insurance, in-
eluding impact and implications of na-
tional health insurance on the PHS;
develops and analyzes health financing
policy issues and regulations related to
the Medicare and Medicaid programs;
provides staff support to the Health In-
surance Benefits Advisory Council and
develops policy issues and alternatives
for their consideration; and, develops
and analyzes policy issues related to
Inter-agency research activities in health
care financing, and collaborates with the
Division of Health Research in the con-
duct of section 222 (Pub. L. 92-603) re-
search projects.

The following Parts and Chapters in
the Statement of Organization, Func-
tions, and Delegations of-Authority of
the Department of Health; Education,
and Welfare are amended to include the
reports clearance function:

Under the heading entitled "Office of
Regional Operations (1N37)," amend
the statement for the "Office of Rekional
Program Support (1N3705)" by adding
the following as the last sentence of the
text: 'Reviews public-use reports and
plans originating in the PHS Regional
Offices."-
'Part 7, Chapter '7, Health Resources

Administration (39 FR 1456 1/9/74, as
amended), Section 7-B, "Organization
and Functions," is amended as follows:
Under the heading entitled "Office of
Planning, Evaluation, and Legislation
(7A31)' amend the statement for the
"Division of Evaluation (7A3M03)," by
adding the following as the last sentence:
"(5) coordinates HRA's public-use re-
ports clearance."

Part 9, Chapter 9, Center for Disease
-Control (39 FR 1461 1/9/74, as
amended), Section 9-B, "Organization
and Functions," is amended as follows:
Under the.heading entitled "Office of
Program Planning and Evaluation (9A
15)," add the-following as the last sen-
tence of the text: "(7) Coordinates
CDC's public-use repOrts clearance!'

Part 13, Chapter 13, Alcohol, Drug
Abuse, and Mental Health Administra-
tion (39 FR 1654 1/11/74, as amended),
Section 13-B, "Organization and Func-
tions,' is amended as follows: Under the
heading entitled "Office of Program
Planning and Evaluation (CAll)," add
the following as the last sentence of the

text: "(6) coordinates ADAMHA's pub-
lic use reports clearance."

Dated: February 17,1976.
JOHN OTTIA,

Assistant Secretary for
Administration and Management.

[FR Doc.76--049 Flied 2-20-76;8:45 am]

Office of the Secretary
PRESIDENT'S BIOMEDICAL RESEARCH

PANEL
Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of the meeting of the Presi-
dent's Biomedical Research Panel on
March 14, 15 and 16, 1976, in Suite 3100,
2401 E Street, NW., Washington, D.C.
20506.

The meeting will be open to the public
from 7:30 pan. to 10:00 p.m. on March 14
and from 9:00 a.m to 5:00 pm. on both
March 15 and 16. Attendance by the
public will be limited to space available.
The agenda will be a discussion of options.
of possible recommendations for the Fi-
nal Report of the President and the Con-
gress.'

Substantive program information will
be provided by Dr. Charles Lowe, Execu-
tive Director of the Panel (202-634-
1907), Suite 3100, 2401 E Street, NW.,
Washington, D.C. 20506.

All requests for information should be
directed to Ms. Rosemarle Lazo at the
above address.

Datedf: February 17,1976.
CHAnLxs U. Lowa,
Executive Director.

[FR Doc.76-504S5 Pled 2-20-75;8:45 amI

PRESIDENT'S COMMITTEE ON MENTAL
RETARDATION

Meeting
The President's Committee on Mental

Retardation was established to provide
advice and assistance in the area of
mental retardation to thb President In-
cluding evaluation of the adequacy of
the national effort to combat mental
retardation, coordination of activities of
Federal agencies, provision of adequate
liaison between Federal activities and re-
lated activities of State and local gov-
ernments, foundations and other private
organizations; and develop information
designed for dissemination to the gen-
eral public.

The Committee will meet on Wednes-
day, March 17, 1976, registration in the
afternoon and a general session from
7:30 p.m. to 9:30 p.m.; Thursday,
March 18, 1976, 9:00 a.m. to 5:00 p.m.;
and Friday, March 19, 1976, 9:00 am.
to noon at the Holiday Inn, 1-95 at
Atwell Avenue, Providence, Rhode Is-
land. The meeting will be a regional
public symposium to enable the Commit-
tee to gain Information about the ac-

complishments, Issues, and needs for
programs in mental retardation and re-
lated disabilities in the States and Juris-
dictions of Regions I and IL There will
also be discussion of future goals and-
strategies for Implementing these goals
in the years to come. The following
States will participate: Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont, New Jersey, New
York, and the jurisdictions of Puerto
Rico and the Virgin Islands. These meet-
ings are open to thepublic.

Dated: February 6,1976.
Pa= J. KPAusE,

Executive Director, President's
Committee on Mental Re-
tardation.

IFR Doc.7-5046 Fied 2-20-76;8:45 am]

OFFICE OF THE ASSISTANT SECRETARY
FOR ADMINISTRATION AND MANAGE-
MENT

Statement of Organization, Functions, and
Delegations of Authority

Part I of the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority of the Department of Health,
Education and Welfare Is amended to
include the.following changes in Chap-
ter 1T90, Office of Personnel and Train-
ing (38 FR 34753, 12/18/73) as follows:

1. Delete from Section 1TgO.I0 "Or-
gankation."
Division or Security

2. Delete from Section 1T90.20 "Func-
tions."
11. Division of Security

3. Add to Section 1T90.20 'Functions.1
0. Officc of Personnel Policy and Planning.

S0 1 Establishes and maintains an internal
employee security program and an internal
physical. security program including docu-
ment security and facility protection.

Dated: February 12,1976.
JONr OT=niA,

Assistant Secretary,
for Administration and Management.
[FR Doc.76-5048 Filed 2-20--76;8:45 am]

OFFICE OF EDUCATION
Statement of Organization, Functions and

Delegations of Authority
Part 2 (Office of Education), Section

2-B, Organization and Functions, of the
Statement of Organization, Functions
and Delegations of Authority for the De-
partment of Health, Education and Wel-
fare is hereby amended as follows:

The statement published in the Fm-
MUL RzaxsTM on April 26, 1974, at 39
FR 14739 s amended by deleting, under
the heading '!Bureau of Postsecondary
Education", the heading "Division of
Student Support and Special Programs"
and the statement following immediately
thereafter.
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tUnder the heading, "Bureau of Post-
secondary Education", the following
statements are added immediately after
the statement following the heading
"Division of Basic and State Student
Grants" (published In the FEDEma REG-
xsTEa of October 9, 1974, at 39 FR 36368).

Division of Student Financia Aid. Ad-
ministers a program to enable students
of exceptional financial need to pursue
postsecondary education by providing
grant assistance for educational ex-
penses. Administers a program to -pro-
mote part-time employment of students,
particularly those with great financial
need who require assistance. Administers
a program to establish loan funds at eligi-
ble postsecondary education institutions
to permit needy undergraduate and
graduate students to complete their ed-
ucation. Administers a program to pro-
vide long-term low interest bearing loans
to Cuban nationals who are attending
eligible Institutions and are in need of
the funds to pursue their course of
study. Provides program support for
regional offices to enable them to carry
out those functions delegated to the
regional offices by the Commissioner.

Division of.Student Services and Vet-
erans Programs. Administers discretion-
ary grant programs which focus on in-
creasing the admission and retention of
low-income, disadvantaged individuals in
postsecondary education by providing
ipreparatory, supportive and/or infor-
mation services to one or more of th6
following groups: Students from low in-
come backgrounds, of cultural need, with
physical handicaps and with limited
English-speaking ability. Administers a
program of payments to institutions.
based on formula allotments, intended
to encourage colleges and universities to
serve the special needs of Vietnam era
veterans. Provides program support for
regional offices to enable them to carry
out those functions delegated to the
regional offices by the Commissioner.

Dated: February 11, 1976.
JOHN OTTNA,

Assistant Secretary for
Administration and Management.

Ir Doc.76-5002 Filed 2-20-76;8:45 ami]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 76-023]

CHEMICAL TRANSPORTATION INDUSTRY
ADVISORY COMMITTEE-TASK GROUP
ON LIQUEFIED GAS FACILITIES

Open Meeting

The Chemical TransportationIndustry
Advisory Committee's Task Group on
Liquefied Gas Facilities will .conduct an
open meeting on March 10 and 11, 1976,
In Room 8332 of the Nassif Building, 400
7th Street SW., Washington, D.C. The
meeting of the 10th is scheduled to begin
at 9:30 a.m.

The purpose of the meeting is to review
the working paper on Liquefied Gas Fa-
cilities.

The Chemical Transportation Industry
Advisory Committee was chartered by the
Commandant of the Coast Guard on
July 1, 1975, to provide advice and.con-
sultation with respect to safe water
transportation of hazardous materials.
Members of the committee serve volun-
tarliy without compensation from the
Federal Government, either travel or per
diem.

Interested personi may seek additional
Information or the summary of the min-.
utes of the meeting by writing to:
Mr. W. 13. McConnaughey, Executive Director

CTIAC, c/o Commandant (G-MEIM/83),
U.S. Coast Guard, Washington, D.C. 20590.

or by calling 202-426-1477.
This notice is issued under section 10

(a) of the Federal Advisory Committee
Act (Pub. L. 92-463, 86 Stat. 770, 5 U.S.C.
App. D.

Dated: February 18,1976.
J.V. CALFREY,

Captain, U.S. Coast Guard, Act-
ing Chief, OYLce of Merchant
Marine Safety.

[FR Doc.76-5058 Fnled 2-20-76;8:45 am]

ICGD 76 021]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice

1. Certain laws and regulations (46
CPR Chapter I) require that various
Items of lifesaving, firefighting and mis-
cellaneous equipment, construction,' and
materials used on board vessels subject
to Coast Guard inspection, on certain
motorboats and other recreational ves-
sels, and On the artificial islands of fixed
structures on the outer Continental Shelf
be of types approved by the Command-
ant, U.S. Coast Guard. The purpose of
this document is to notify all interested
persons that certain approvals have been
granted as -herein described during the
period from December 2, 1975 to Janu-
ary 9, 1976 (List No. 28-75).'These ac-
tions were taken in accordance with the
procedures set forth in 46 CFR 2.75-1 to
2-75-50.

2. The statutory authority for equip-
ment, construction, and material approv-
als is generally set forth in sections 367,
375, 390b, 416, 481, 489, 526p, and 1333
of Title 46, United States Code, section
1333 of Title 43, United States Code, and
section 198 of Titl 50, United States

-Code. The Secretary of Transportation
has delegated authority to the Comman-
dant, U.S. Coast Guard with respect to
these approvals (49 CFT 1.46(b)). The
specifications prescribed by .the Com-
mandant, U.S. Coast Guard for certain
types of equipment, construction, and
materials are set forth In 46 CFR Parts
160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of 5
years from the date of Issuance, unless
sooner cancelled or suspended by proper
authority.

LEBOAT WnIsUSS FOR MRCmNT VSSELs.
Approval No. 160.015/100/1, Model LS-

555-DS survival capsule launching
winch; approval limited to mechanical
components only and for a load of 5,500
pounds on a single fall; Identified by
assembly drawing 57184, revision B dated
November 14, 1975 and drawing list, re-
vision H dated November 14, 1975, manu-
factured by Lake Shore, Inc., Iron Moun-
tain, Michigan 49801, effective Decembor
17, 1975. (It supersedes Approval No.
160.015/106/0 dated August 20, 1974 to
show minor design changes.)

LAzxps, SAFETY, PI.AsIE, FOR MERCIHANT
VESSelS

Approval No. 160.016/2/3, Kochler
Model 280-1A, naphtha burning, key
lock, flame safety lamp, dwg. Nos. 289-
1A dated November 10, 1960, 257-42, Rev.
A dated May 11, 1966 and 257-30A dated
August 12, 1964, manufactured by Xoch-
ler Manufacturing Company, Marlboro,
Massachusetts 01752, effective January
9, 1976. (It Is an extension of Approvaf
No. 160.016/2/3 dated January 4, 1971.)

SEA Axcnons, LIrnl3OAT
Approval No. 160.019/12/0, Sea An-

chor, U.S.C.G. drawing No. MMX-502,
and specification dated November 1, 1943,
revised August 24, 1944, and Company
specification dated February 28, 1901,
manufactured by Jacksonville Ship
Chandlery & Awning Company, 270 Tal-
leyrand Avenue, Jacksonville, Florida
32202, effective December 18, 1975. (It is
an extension of Approval No. 160.019/12/
0 dated January 6, 1971 and change of
address of manufacturer.)

Approval No. 160.019/18/0, Type RSP-
1 sea anchor as per Revere Drawing D)
753-110 dated October 20. 1975, manu-
factured by Revere Survival Products
Company, Inc., 1030 Grand Boulevard,
Deer Park, New York 11729, offcotivb
January 5, 1976.

I41E FLOATS rOR MERCHANT VESSELS

Approval No. 160.027/69/0, 7.0' x 9.0' X
4" rectangular, laminated fabric-cov-
ered, unicellular plastic foam buoyant
mat life float; 15-person capacity: Vor-
enkamp dwg. No. 1, revision 1 dated Jan-
uary 2, 1966, and specification dated Jan-
uary 4, 1966, manufactured by Salerco,
Inc., c/o Pan Air Corporation, P.O. Box
26425, New Orleans, Louisiana 70126,
effective January 5, 1976. (It Is an ex-
tension of Approval No. 160.027/69/0
dated December 30, 1970.)

LnEBOATS

Approval No. 160.035/38/4,24.0' x 7.75'
x 3.33' steel, motor-propelled lifeboat,
without radio cabin or searchlight, class
1, 35-person capacity, Identified by gen-
eral arrangement and construction dwg.
No. 24-001-03 dated November 2, 1970,
this boat Is built with a wooden or fibrous
glass reinforced plastic (FRP) removable
interior, formerly built by Welin Davit &
Boat Division of Continental Copper and
Steel Industries Inc., 46 CFR 160.035-
13(c) Marking, Weights: Condition
"A"=4,305 pounds; Condition 'S"B-
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10,995 pounds, manufactured by Lane
-Lifeboat Division of Lane Marine Tech-
nology, Inc., 150 Sullivan Street, Brook-
lyn, New York 11231, effective January 6,
1976. (It is an extension of Approval No.
160.035/38/4 dated February 19, 1971.)

Approval No. 160.035/281/3, 26.0' x
9.0' x 3.83' steel, oar-propelled lifeboat,
53-person capacity, identified by general
arrangement dwg. No. 26-9S, Rev. A
dated January 4, 1971, 46 CFR 160.035-
13(c) Marking, Weights: Condition
"A"=4,170 pounds; Condition "B"=
14,083 pounds, manufactured by Marine
Safety Equipment Corporation, Foot of
Wyckoff Road, Farmingdale, New Jersey
07727, effective January 5, 1976. (It is an
extension of Approval No. 160.035/281/3
dated January 21,1971.)

Approval No. 160.035/476/0, 26.0' x 9.0'
x 3.83' fibrous glass reinforced plastic
(FRP), totally enclosed (covered) Class
-1 motor-propelled lifeboat, 43 person
capacity identified by 'Drawing List for
26 foot Covered Lifeboat" dated July 18,
1975, and general arrangement drawing
WBA-9067, Rev. C dated December 3,
1975, 46 CER 160.035-13(c) Marking,
Weights: Condition "A"=5,931 pounds;
Condition '"=14,785 pounds, manu-
factured by Lake Shore, Inc., Welin Boat

Davit Division, P.O. Box 809, Iron
Mountain, Michigan 49801, effective
January 5; 1976. (It supersedes Approval
No. 160.035/476/0 dated September 24,
1975 to show revised general arrange-
ment drawing.)
BuoYANT VESTS, KAPOK, OR FIBROUS GLASS

Approval No. 160.047/655/0, child me-
dium, Model No. 207, kapok buoyant vest,
manufactured in accordance with
U.S.C.G. Sidecification Subpart 160.047
and UL/MD report file No. MQ 129, fac-
tory location: 308 S. Williams Street,
Hazlehurst, Georgia 31539, Type II PFD,
manufactured by Ero Industries, Inc.,
1934 N. Washtenaw Avenue, Chicago,
Illinois 60647, effective January 7,1976.

Approval No. 160.047/656/0, child me-
dium, Model No. 63122, kapok buoyant
vest, manufactured in accordance with
U.S.C.G. Specification Subpart 160.047
"and UL/MD report file No. MQ 151, Type
II PFD, manufactured by Ero Industries,
Inc., 1934 N. Washtenaw Avenue, Chi-
cago, Illinois 60647, for Sears, Roebuck
and Company, 925 S. Homan Avenue,
Chicago, Illinois 60607, effective Janu-
ary'7, 1976.
SBuoYANT CUSmHrONS, KAPOK, OR FnROUS

GLASS
Approval No. 160.048/57/0, group ap-

proval fdr rectangular and trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok filling to be as per Table
160.048-4(c) (1) (1), Type IV PFD, manu-
factured by Crawford Manufacturing
Company, Inc., 3rd & Decatur Streets,
Richmond, Virginia 23212, effective Jan-
uary 6, 1976. (It Is an extension of Ap-
proval No. 160.048/57/0 dated Feb-
ruary 10, 1971.)

Approval No. 160.048/226/1, special
approval for 14'xl77'x2"' rectangular

ribbed-type kapok buoyant cushions, 21-
oz. kapok, dwg. No. 160.048-7(c) dated
January 6,1966, second factory location:
Highway 80 West, Mineola, Texas 75773,
Type IV PFD, manufactured by Buddy
Schoellkopf Products, Inc., 4949 Hardin
Drive, Dallas, Texas 75236, effective
January 5, 1976. (It is an extension of
Approval No. 160.048/226/1 dated Janu-
ary 11, 1971 and change of address of
manufacturer.)

BUOYS, LIFE, RING, UIUCELLULAR PLASTIC

Approval No. 160.050/7/2, 20-inch ring
life buoy, fibrous glass reinforced neo-
prene latex shell with unicellular plastic
foam core, specification dated Feb-
ruary 22, 1960, Rev. 4 and drawing dated
February 1, 1958, Type IV PFD, approved
as alternate construction to that pro-
vided by U.S.C.G. Specification Subpart
160.050, manufactured by The Plasti-
Kraft Corporation, Ozona Industrial
Park, Ozona, Florida 33560, effective
January 6, 1976. (It is an extension of
Approval No. 160.050/7/2 dated Feb-
ruary 1, 1971.)

Approval No. 160.050/10/1, 24-inch
ring life buoy, fibrous glass reinforced
neoprene latex shell with unicellular
plastic foam core, specification dated
February 22, 1960, Rev. 4 and drawing
dated February 1, 1958, Type IV PFD,
approved as alternate construction to
that provided by U.S.C.G. Specification
Subpart 160.050, manufactured by The
Plasti-Kraft Cororatlon, Ozona Indus-
trial Park, Ozona, Florida 33560, effective
January 6, 1976. (It Is an extension of
Approval No. 160.050/10/1 dated Feb-
ruary 1,1971.)

Approval No. 160.050/11/1, 30-inch
ring life buoy, fibrous glass reinforced
neoprene latex shell with unicellular
plastic foam core, specification dated
February 22, 1960, Rev. 4 and drawing
dated February 1, 1958, Type IV PFD,
approved as alternate construction to
that provided by U.S.C.G. Specification
Subpart 160.050, manufactured by The
Plasti-Kraft Corporation, Ozona Indus-
trial Park, Ozona, Florida 33560, effective
January 6, 1976. (It is an extension of
Approval No. 160.050/11/1 dated Feb-
ruary 1, 1971.)

INFLATABL9 LIFE RAMrs
Approval No. 160.051/78/1, 20-person

inflatable life raft, Identified by general
arrangement drawing E 741-150, revision
3 dated October 23, 1975 and drawing list
dated October 29, 1975, manufactured by
Revere Survival Products Company, Inc.,
1030 Grand Boulevard, Deer Park, New
York 11729, effective December 17, 1975.
(It supersedes Approval No. 160.051/78/0
dated April 28, 1975 to show reduced
length)

Approval No. 160.051/79/0. 25-person
inflatable life raft with "Lnited Service
Equipment"; Identified by general ar-
rangement drawing E 741-150, revision 3
dated October 23, 1975 and drawing list
dated October 29, 1975, inflation system
can use either steel or aluminum cyl-
inders, two (2) in number, manufactured

by Revere Survival Products Company,
Inc., 1030 Grand Boulevard. Deer Park,
New York 11729, effective January 5,
1976.

Approval No. 160.051/80/0, 25-person
inflatable life raft with "Ocean Service
Equipment"; Identified by general ar-
rangement drawing E 741-150, revision 3
dated October 23, 1975 and drawing list
dated October 29, 1975, Inflation system
requires two (2) aluminum cylinders,
manufactured by Revere Survival Prod-
ucts Company, Inc., 1030 Grand Boule-
vard, Deer Park, New York 11729, effcc-
tive January 5,1976.

Approval No. 160.051/85/0, 25-person
inflatable life raft (circular-type) with
"Ocean Service Equipment"; Identified
by general arrangement drawing SFC-
MM-25102 (Revision A) dated December
5, 1975 and drawing list SPC WM 25,
dated Decemebr 1, 1975, inflation system
requires two (2) aluminum cylinders as
shown on Dwg SPC-LRC-1016, revision
11 dated January 20,1975, manufactured
by Switl1k Parachute Company, Inc 1325
East State Street, Trenton, New Jersey
08607, effective January 5, 1976.

Approval No. 160.051/86/0, 25-person
inflatable life raft (circular-type) with
'imited Service Equipment"; Identified
by general arrangement drawing SPC-
MM-25102 (Revision A) dated December
5, 1975 and drawing list SPC W& 25,
dated December 1, 1975, inflation system
can use either steel or aluminum cylin-
ders as shown on Dwg. SPC-LRC-1016,
revision 11 dated January 20, 1975, man-
ufactured by Switlik Parachute Com-
pany, Inc., 1325 East State Street, Tren-
ton, New Jersey 08607, effective Janu-
ary 5, 1976.
LIFE PrESERVERS, UNICELLULAR PLAsTIc

Fo m, ADULT Arm CHILI FOR MzERcANr
VEssELs
Approval No. 106.055/102/0, Adult-

Non-Standard cloth covered unicellular
plastic foam life.preserver constructed
In accordance with U.S. Coast Guard
Specification Subpart 160.055, Coast
Guard letter, file No. 5946/160.055/102
dated February 12,1974 and Coast Guard
letter, file No. 5946/160.055/102 dated
July 14,1975, Type V PFD. approved only
for use by persons engaged in commercial
white water service within the U.S.A,
manufactured by Maravia Corporation,
857 Thornton Street, San Leandro, Calf-
fornia 94577. formerly Holcombe Indus-
tries, Inc., effective December 2, 1975. (It
supersedes Approval No. 160.055/102/0
dated July 16, 1975, to show change of
name and address of manufacturer.)

MAaxsz BUOYANT DEVIcE
Approval No. 160.064/656/0, adult. me-

dium, Model No. 1000, cloth covered uni-
cellular plastic foam "Sailing Vest", man-
ufactured In accordance with U.S.C.G.
Specification Subpart 160.064 and UL/
MD report file No. MQ 78, factory loca-
tion: 1514 F. Chestnut Avenue, Trenton,
New Jersey 08611, Type IT PFD, manu-
factured by American Marine Products,
240 Shore Drive, Hinsdale, Illinois 60521,
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foinerly American Cotton Yarns, Inc,
effective January 7, 197.6. (It supersedes
Approval No. 160.064/656/0 dated April
25, 1974, to show change under descrip-
tion and change of name of manufac-
turer.)

Approval No. 160.064/657/0, adult
large, Model No. 2000 cloth covered uni-
cellular plastic foam "Sailing Vest",
manufactured in accordance with U.S.
C.G. Specification Subpart 160.064 and
UTL/MD report file No. MQ 78, factory lo-
cation: 1514 E. Chestnut Avenue, Tren-
ton, New Jersey 08611, Type III PFD,
manufactured by American Marine
Products, 240 Shore Drive, Hinsdale, Il-
linois 60521, formerly American Cotton
Yarns, Inc., effective January 7, 176. (It
supersedes Approval N6. 160.064/657/0
dated April 25, 1974, to show change un-
der description and change of name of
manufacturer.)

Approval No. 160.064/677/0, adult me-
dium, Model No. SM-1O0 cloth covered
unicellular plastic foam "Sailing Vest,"
manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/ID report file No. MQ 204, Type
IM PFD, manufactured by American Ma-
rine Products, 240 Shore Drive, Hinsdale,
Illinois 60521, formerly American Cotton
Yarns, Inc., for L. S. Brown Company,
228 Margaret Street SE., Atlanta, Georgia
30315, effective January 7, 1976. (It su-
-persedes Approval No. 160.064/677/0
dated October 9,1974, to show change un-
der description and change of name of
manufacturer.)

Approval No. 160.064/678/0, adult
large, Model No. SM-2000, cloth covered
'unicellular plastic foam "Sailing Vest,"
manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 178, Type
III PFD, manufactured by American Ma-
rine Products, 240 Shore Drive, Hins-
dale, Illinois 60521, formerly American
Cotton Yarns, Inc., for L. S. Brown Com-
pany, 228 Margaret Street SE., Atlanta,
Georgia 30315, effective January 7, 1976.
(It supersedes Approval No. 160.064/
678/0 dated October 9, 1974, to show
change under description and change of
name of manufacturer.)

Approval No. 160.064/850/0, adult X-
large, Model No.. HP-70, cloth covered
unicellular plastic foam "High Perform-
ance Buoyant Vest," manufactured in
accordance with U.S.C.G. Specification
subpart 160.064 and UL/MD report file
No. MQ 183, factory location: 35 Congress
Street, Salem, Massachusetts 01970, Type
3II PFD, manufactured by Omega Mar-
keting, Inc., 266 Border Street, East Bos-
ton, Massachusetts 02128, effective Jan-
uary 7, 1976. (It supersedes Approval No.
160.064/850/0 dated October 3, 1975, to
show change under description.)

Approval No. 160.064/851/0, adult
large, Model No. EHP-60, cloth covered
unicellular plastic foam "High Perform-
ance Buoyant Vest," manufactured in
accordance with U.S.C.G. Specification
Subpart 160.064 and UL/IAD report file
No. MQ 183, factory location: 35 Congress
Street, Salem, Massachusetts 01970, Type

IlI PFD, manufactured by Omega Mar-
keting, Inc., 266 Border Street, East Bos-
ton, Massachusetts 02128, effective Jan-
uary 7, 1976. (It supersedes Approval No.
160.064/851/0 dated October 3, 1975, to
show change under description.)

Approval No. 160.064/852/0, adult me-
dium, Model No. HP-50, cloth covered
unicellular plastic foam "High Perform-
ance Buoyant Vest", manufactured In
accordance with U.S.C.G. Specification
Subpart 160.064 and ULMD report file
No. MQ 183, factory location: 35 Congress
Street, Salem, Massachusetts 01970, Type
III PED, manufactured by Omega Mar-
keting, Inc., 266 Border Street, East Bos-
ton, Massachusetts 02128, effective Jan-
uary 7, 1976. (It supersedes Approval No.'
160.064/852/0 dated October 3, 1975, to
show change under description.)

Approval No. 160.064/1007/0, 20-Inch,
Model No. A-20, vinyl dipped unicellular
plastic foam "Ring Buoy", manufactured
in accordance with U.S.C.G. Specification
Subpart 160.064 and UL/MD report file
No. MQ 247, factory location: 1633 N.
Milwaukee Avenue, Chicago, Illinois
60647, Type IV PFD, manufactured by
The Massalite Company, Box 214; Win-
netka, Illinois 60093, effective January 5,
1976. (It supersedes Approval No. 160.-
064/1007/0 dated November 14, 1975, to
show correct name of manufacturer.)

Approval No. 160.064/1036/0, adult,
Model No. SSV-700, cloth covered uni-
cellular plastic foam -"Kayak/Canoe
Buoyant Vest", manufactured in accord-
ance with U.S.C.G. Specification Subpart
160.064 ahd 'UL/MD report file No. MQ
29, second factory location: Highway 10,
Sauk Rapids, Minnesota 56301, Type III
BIED, manufactured by Stearns Manu-
facturing Company, 30th & Division
Streets, P.O. Box 1498, St. Cloud, Min-
nesota 56301, effective December 17,1976.

Approval No. 160.064/1037/0, adult,
Model No. SSV-700, cloth covered uni-
cellular plastic foam "Kayak/Canoe
Buoyant Vest", manufactured In accord-
ance with U.S.C.G. Specification Subpart
160.064 and UL/MD report file No. MQ
29, second factory locations: Highway
10, Sauk Rapids, Minnesota 56301, Type
MI PFD, manufactured by Stearns
Manufacturing Company, 30th & Divi-
sion Streets, P.O. Box 1498, St. Cloud,
Minnesota 56301, effective December 17,
1975.

Approval No. 160.064/1038/0, adult,
Model No. SSV-700, cloth covered unicel-
lular plastic foam "Kayak/Canoe Buoy-:
ant Vest", manufactured In accordance
with U.S.C.G. Specification Subpart
160.064 and 'UL/MD report file No. MQ
29, second factory location: Highway 10,
Sauk-Rapids, Minnesota'56301, Type HI
PFD, manufactured by Stearns Manu-
facturing Company, 30th & Division
Streets, P.O. Box 1498, St. Cloud, Min-
nesota 56301, effective December 17, 1975.

Approval No. 160.064/1039/0, child
medium, Model No. HP-30, cloth covered
unicellular plastic foam "High Perform-
ance Buoyant Vest", manufactured In
accordance with U.S.C.G. Specification
Subpart 160.064 and UL/MD report file

No. MQ 183, Type III PFD, manufactured
by Omega Marketing, Inc., P.O. Box 487,
Marblehead, Massachusetts 01945, effec-
tive January 7, 1976. (It supersedes Ap-
proval No. 160.064/1039/0 dated Novem-
ber 14, 1975, to show change under de-
scription.)

Approval No. 160.064/1040/0, adult,
Model No. HP-40, cloth covered unicel-
lular plastic foam "High Performance
Buoyant Vest", manufactured In accord-
ance with U.S.C.G. Specification Subpart
160.064 and UL/1MD report file No. MQ
183, Type I PFD, manufactured by
Omega Marketing, Inc,, P.O. Box 487,
Marblehead, Massachusetts 01945, ef-
fective January 7, 1976. (It supersedes
Approval No. 160.064/1040/0 dated Nov-
ember 14, 1975 to show change under
description.)

Approval No. 160.064/1061/0, adult,
Model No. RVA, vinyl dipped unicellular
plastic foam. "Recreational Boating
Vest", manufactured In accordance with
U.S.C.G. Specification Subpart 160.004
and Ut/MD report file No. MQ 3, TypO
III PFD, manufactured by Texas Reere-
ation Corporation, Texas Waterorafters
Division, 912 North Beverly Drive, Wich-
ita Falls, Texas 76307, effective December
17, 1975.

Approval No. 160.064/1062/0, adult,
Model No. C, cloth covered unicellular
plastic foam "Buoyant Vest", manufac-
tured in accordance with U.S.C.G. Speci-
fication Subpart 160.064 and UTL/MD
report file No. MQ 202, factory location:
2228 Blake Street, Denver, Colorado
80205, Type In PFD, manufactured by A.
B. Sea Ltd., P.O. Box 9304, Denver, Colo-
rado 80209, effective January 7, 1970.

Approval No. 160.064/1064/0, adult,
Model No. VAXXL, vinyl dipped unicol-
lular plastic foam, "Sal 'N' Ski Vest",
manufactured In accordance with U.S.
C.G. Specification Subpart 100.064 and
UL/MD report file No. MQ 3, Type III
PD, manufactured by Texas Recreation
Corporation, Texas Watercrafterg DIVI-'
sion, 912 North Beverly Drive, Wichita
Falls, Texas 76307, effective December 17,
1975.

Approval No. 160.064/1071/0, child me-
dium, Model No. 63095-004, cloth cov-
ered unicellular plastic foam "Canoe/
Kayak Buoyant Vest", manufactured In
accordance with U.S.C.G. Specification
Subpart 160.064 and UL/MD report file
No. MQ 48, Type HI, PFD, manufactured
by Stearns Manufacturing Company,
P.O. Box 1498, St. Cloud, Minnesota
60684, for Sears, Roebuck and Company,
925 S. Homan Avenue, Chicago, Illinois
60607, effective January 7, 1976.

Approval No. 160.064/1072/0, adult,
Model No. 63095-006, cloth covered uni-
cellular plastic foam "Canoe/Kayak
Buoyant Vest", manufactured in accord-
ance with U.S.C.G. Specification Sub-
part 160.064 and UL/MD report file No.
MQ 48, Type III PFD, manufactured by
Stearns Manufacturing Company, P.O.
Box 1498, St. Cloud, Minnesota 60684,
for Sears, Roebuck and Company, 925 S.
Homan Avenue, Chicago, Illinois 60607,
effective January7, 1976.
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Approval No. 160.064/1073/0, adult,
Model No. 57831-003, cloth covered uni-
cellular plastic foam "Buoyant Ski
Vest", manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and -UL/MD report file No. MQ 48, Type
III PFI), - manufactured by Stearns
Manufacturing Company, P.O. Box 1498,
St. Cloud, Minnesota 60684, for Sears,
Roebuck and Company, 925 S. Homan
Avenue, Chicago, Illinois 60607, effec-
tive January 7,1976.

- Approval No. 160.064/1074/0, adult.
Model No. 57831-004, cloth covered uni-
cellular plastic foam "Buoyant Ski
Vest", manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report fle No. MQ 48, Type
III PFD, manufactured by Stearns
Manufacturing Company, P.O. Box 1498,
St. Cloud, Minnesota 60684, for Sears,
Roebuck and Company, 925 S. Homan
-Avenue, Chicago, Illinois 60607, effec-
tive January 7,1976.

Approval No. 160.064/1075/0, adult,
Model No. 57831-006, cloth covered uni-
cellular plastic foam "Buoyant Ski
Vest", manufactured in accordance with
U.S.C.G.-Specification Subpart 160064
and DL/MD report file No. MQ 48, Type
31I PFD, manufactured by Stearns
Manufacturing Company, P.O. Box 1498,
St. Cloud, Minnesota 60684,.for Sears,
Roebuck and Company, 925 S. Homan
Avenue, Chicago, Illinois 60607, effec-
tive January 7 1976. -

Approval No. 160.064/076/0, adult,
Model No. 57831-007, cloth covered unt-
-cellular plastic foam "Buoyant Ski
Vest", manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 48, Type
IlI PFD, manufactured by Stearns
Manufacturing Company, P.O. Box 1498,"
St. Cloud, Minnesota 60684, for Sears,
Roebuck and Company, 925 S. Homan
Avenue, Chicago, Illnois 60607, effective
January 7,1976.

TEIEPHONE SYsrEMS, SOUND-POWERED

Approval No. 161.005/63/0, sound
powered telephone station, selective
ringing, common talking, 19-station
maximum, internal heater, bulkhead
mounting, waterproof, attached external
bell, dwg. -No.. 92-01, Alt. 0, Model
SWTP-H, manufactured by Hose-Mc-
-Cann Telephone Company, Inc., 524 W.
23rd Street, New York, New York 10011,
effective January 6,- 1976. (It is an ex-
tension of- Approval No. 161.005/63/0
dated February 2,1971.)
--Approval No. 161.005/65/0, sound7 pow-

ered telephone station, selective ringing,
common talking, 19-station maximum,
internal heater, bulkhead mounting, wa-
terproof, -attached external bell, dwg. No.
90-01, Alt. 0, Model SWT4-H, manufac-
tured by Hose-McCann Telephone Com-
pany., Inc., 524 W. 23rd Street, New York,
New York 10011, effective January 6,
1976. (It is an extension of Approval No,
161.005/65/0 dated February 2,1971.)

SAFETY RELIE VALvzs, L EFID Cou-
PRESSED GAS

Approval No. 162.018/.72/0, 400 Series
safety relief valves for compressed gas

service, Identified in Sage Valve Catalog
dated April 1970, manufactured by Sage
Engineering and Valve Company, 1463
Brittmoore Road, Houston, Texas 77024,
effective January 6, 1976. (It Is an exten-
sion of Approval No. 162.018/72/0 dated
February 11, 1971.)

Approval No. 162.018/73/0, 600 Series
safety relief valve for compressed gas
service, Identified in Sage Valve Catalog
dated April 1970, manufactured by Sage
Engineering and Valve Company, 1463
Brittmoore Road, Houston, Texas 77024,
effective January 6, 1976. (It Is an exten-
sion of Approval No. 162.018/73/0 dated
February 11, 1971.)
INCrrOMBUSBLE MARLS FOR MEICIANT

VaSSELS

Approval No. 164.099/93/0, "Calsllite"
asbestos-hydrous calcium smcite type
incombustible material without covering,
Identical to that described in Ruberold
letter dated March 10, 1966, and U.S.C.G.
jetter dated March 29, 1966, manufac-
tured by GAP Corporation, 114 Canal
Street, South Bound Brook, New Jersey
08880, effective January 5, 1976. (It Is an
extension of Approval No. 164/93/0 dated
January 12, 1971.)

Dated: February 17,1976.
J. V. CAFraY,

Captain, US. Coast Guard, Act-
ing Chief, OfIce of Merchant
Marine Safety.

[FR Doc.T7-6059 Piled 2-20-76;8:45 am)

Federal Aviation Administration
FLIGHT SERVICE STATION AT

WASHINGTON NATIONAL AIRPORT
Notice of Relocation

Notice is hereby given that on or about
February 21, 1976, the Flight Service
Station at Washington National Airport,
Washington, D.C., will be relocated to
Leesburg, Virginia, where It will be col-
located with. the Air Route Traffic Con-
trol Center. It will continue to provide
service to the general aviation public
without Interruption at the new loca-
tion. Communications to the Flight Serv-
ice Station should be addressed as
follows:
Washington Flight Service Station, Depart-

ment or Transportation. Federal Aviation
Administration, Air Route TraMc Control
Center, Intersection. Routes 7 and 654,
Leesburg, Virginia 22075

(See. 313(a), 72 Stat. 752; 40 U.S.C. 1354)
Issued in New York, N.Y. on Febru-

ary 10, 1976.
LoUIS J. CARDINAIW,

Acting Director, Eastern Region.
[FR Doc.76-5102 Iled 2-20-76;8:45 am]

Federal Railroad Administration
RAILROAD OPERATING RULES

ADVISORY COMMITTEE
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. I.
92-463, 86 Stat. 770) notice Is hereby

given that the Railroad Operating Rules
Advisory Committee will meet on Thurs-
day, March 11, and Friday, March 12,
1976, in the Harrisburg, Pennsylvania
area, at the Sheraton Harrisburg Inn, I-
83 and the PennsylvaniaTurnpike, New
Cumberland, Pennsylvania.

The Committee was established to pro-
vide advice to the Federal Railroad Ad-
ministration (ERA) concerning solutions
to problem areas involving the operating
rules of the nation's railroads.

This meeting is being held in Harris-
burg, Pennsylvania, in keeping with the
FRA's policy of scheduling Advisory
Committee meetings- at locations
throughout tMe country so as to facilitate
public participation by ralroadlabor and
management personnel and other inter-
ested persons. The agenda for this meet-
Ing will Include a continuation of the
discusson of the "leading causes of train
accidents attributed to negligence of em-
ployees" as stated by the National Trans-
portation Safity Board in its special
study entitled "Train Accidents Attrib-
uted to the 'Negligence of Employees"'
(iTSB-RSS-72-1). In addition, the
Committee will also receive a briefing on
the railroad safety program of the Penn-
sylvania Public Utility Commission, par-
ticularly as It relates to railroad oper-
atingrules.

The entire meeting will be open to the
public. Any member of the public who
wishes to file a. written statement with
the Committee will be permitted to do
so. Under a procedure established by the
Committee, persons submitting written
statements are requested to provide 15
copies to provide distribution to each of
the Committee members. Members of the
public who wish to make prepared oral
presentations should inform the Office
of Chief Counsel, Federal Railroad Ad-
ministration, (202) 426-8220, at least five
days prior to the meeting, if possible, and
reasonable provision .will be made for
their appearance on the agenda. The
public will also be provided the oppor-
tunity to participate n the Committee
discussions during the meeting.

Minutes of the meeting will be made
available for public inspection and dupli-
cation during regular business hours in
the OMce of the Chief Counsel, Federal
Railroad Administration, Room 5101,
Nassif Building. 400 Seventh Street, Sw,
Washington, D.C.

Issued in Washington, D.C. on Febru-
ary 17,1976.

BRUCE . FLoUR,
Deputy Administrator

Committee Chairman.
IFR Doc. 7G-5023 Filed 2-20-76.8:45 am]

National HighwayTraffic Safety
Administration

pDocketNo.C75--29; Notice 2]

ADVANCE MIXER, INC.
Petition for Temporary Exemption From

Federal Motor Vehicle Safety Standard
This notice denies the petition by Ad-

vance Mixer, Inc ("A1). Fort Wayne,
Indiana, for an exemption until March 1,
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1976, from Federal Motor Vehicle Safety
Standard No. 121, Air Brake Systems, 49
CFR 571.121.

Notice of the petition was published
on October 16, 1975 (40 FR 48546), and
an opportunity afforded for comment.

From Its incorporation in mid-1972
until November 1974 AM! was a final-
stage manufacturer, adding its own
patented front discharge mixer -unit to
truck chassis supplied by Waiter Motor
Truck Company, which certified the ve-
hicle after completion as conforming to
all applicable Federal motor vehicle
safety standards. In November 1974 AMI
became a manufacturer of motor ve-
hicles, by producing cdorplete mixer
trucks. It manufactured 23 such vehicles
between that time and September 5,1975,
21 of which, according to petitioner, do
not comply with Standard No. 121. The
vehicles apparently cannot meet "stop-
ping distances within the specified lane,
the prohibition against wheel lock' up
and the required dynamometer test on
brake assemblies." It anticipated that
It will have produced and introduced
into production by March 1, 1976, "com-
plying axles with proper anti-skid equip-
ment Attached." In the interim, 27 addi-
tional non-complying trucks would be
manufactured.

The company attributed its lack of
compliance and tardiness in filing an
exemption petition to its former gen-
eral manager who did not contact "man-
ufacturers of anti-skid equipmenit" until
AM became a vehicle manufacturer in
November 1974.

As an alternate means of compliance,
AM! contacted Oshkosh Truck Co. but
was unable to locate a complying "driven
front steering axle." The company had
a net profit of $8,300 in July 1975 but
a net loss of $102,000 in the first 11
months of its 1975 fiscal year. Its cumu-
lative net loss since incorporation in
1972 appears to be $397,000 as of July 31,
1975. Denial of the petition allegedly
would cause AMI to cease operations.
The company argued that an exemption
would be in the public interest because
exempted vehicles would have braking
characteristics substantially similar to
its competitors, Rite-Way, Inc. of In-
diana and Travel Batcher, which have
already been exempted by NHTSA.

As the prior notice commented, this
petition raises the question whether a
manufacturer who has knowingly manu-
factured nonconforming vehicles can be
found to have attempted in good faith
to meet the requirements of the stand-
ard, as the statute requires (15 U.S.C.
1410(a) (7) (A)).

The sole comment received on the peti-
tion, by Oshkosh Truck Corporation,
opposed It. Oshkosh stated that both it
and Rockwell could supply AM! with a.
driving steerable front axle of sufficient
capacity to meet Standard No. 121, and
that it had given petitioner a price quo-
tation. Oshkosh fears the competitive
advantage that an exemption would pro-
vide AMI in bidding for contracts in the
ready-mix market. Finally It expresses
Its hope that the noncomplying vehicles
"will be recalled as required by the Motor
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Vehicle and School Bus Safety Amend-
ments of 1974."

Pursuant to section 123(a) (1) (A) of
the National Trafflic and Motor Vehicle
Safety Act, the Administrator may tem-
porarily exempt a manufacturer if he
finds

"(1) (A) that compliance would cause such
manufacturer substantial economic hardship
and that the manufacturer hasin good faith,
attempted to comply with each standard
from which it requests to be exempted."

Because of its continuing and cumula-
tive net loss condition there is little doubt
that immediate compliance (i.e. discon-
tinuance of production until conforming
vehicles can be produced) would cause
AMI substantial economic hardship
within the meaning of the Act. The evi-
dence does not however, support a find-
ing that the company has in good faith
attempted to comply with Standard No.
121. That regulation was proposed and

-adopted before AMI began its existence
in 1972 as a final-stage manufacturer and
has been the topic of widespread discus-
sion within the Industry since. The
manufacture of noncomplying vehicles
after March 1, 1975, with the knowledge
that it should have conformed consti-
tutes a wilful violation of the standard,
and overrides any argument for good
faith efforts at conformity.

The company also argued that if the
exemption Was denied, It would have to
cease operations: It is by no means clear,
however, that an exemption would allow
it to become a viable economic entity.
The company has lost almost $400,000
in its 3 years of existence, producing a
vehicle protected by patents, which the
NHTSA understands will shortly expire.
Orhus, petitioner's financial difficulties
have existed during its entire corporate
existence, irrespective of attempts to
meet Standard No. 121.

Finally, with respect to notification
and recall, AMI believes that the non-
compliances are inconsequential and has
asked, pursuant to section 157 of the
Act, that it be relieved of its obligations
to notify and remedy. It Is anticipated
that a notice requesting public comment
on the issue will appear shortly in the
FEDERAL REGISTER.

For the above reasons, it is found that
AMI did not in good faith attempt to
comply with the standard from which
it requests to be exenpted, and its peti-
tion Is hereby denied.
(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (16
U3.C. 1410); delegation of authority at 49
CFR 1.50.) _

Issued on February 18, 1976.
JAMES B. GREGORY,

Administrator.
[FR Doc.76-5254 Filed 2-20-76; 8:45 am]

ADMINISTRATIVE CONFERENCE
,OF THE UNITED STATES

FEDERAL REGISTER
Proposed Recommendation on Strengthen-

ing the Informational and Notice Giving
Functions
The Administrative Conference's

Committee on Rulemaking and Public

Information has under consideration tho
proposed recommendation set forth
below.

The recommendation is intended to
improve the useability and effectiveness
of the Federal Register System. In
particular, the recommendation seeks to
coordinate the centralized informational
and notice going functions of tho Federal
Register with similar functions per-
formed by Individual agencies.

All interested persons are Invited to
submit comments on the proposed rec-
ommendation in writing by March 15,
1976, to the Executive Director, Adminis-
trative Conference of the U.S,, Suite 500,
2120 L Street, NW., Washington, D.C.
20037, Comments will be available for
public inspection at the above address
during normal business hours.

Primary Role of the Federal Register:
Publication of Legal Documents of Gen-
eral Applicability. The Federal Register
Act and the Administrative Procedure
Act require each agency to publish n the
FEDERAL REGISTER legal documents that
affect people generally, such as descrip-
tions of the agency's organization and
functions, texts of the agency's sub-
stantive and procedural rules, notices of
proposed rule making Issued by the
agency, and general statements of policy
or interpretations of general applicability
formulated and adopted by the
agency. The Office of the Federal Regis-
ter serves as an Oftfcial depository for the
filing of these documents, and their
publication in the FEDERAL REGISTER pro-
vides the public with notice of their con-
tents. Informing the public on these
matters of general applicability is the
primary role of the FEDERAL REGISTER.,
Agencies should therefore act to insure
that all documents of general applicabil-
ity are published in the FEDERAL REGISTER,
including interpretations and policy
statements initially appearing in ad-
judicatory opinions, press releases and
instructions to agency staff.

Documents of general applicability re-
quired to be published In the FEDERAL
REGISTER by the Federal Register Act
and the Administrative Procedure Act
normally remain in effect until changed
by subsequent agency action. In many
instances, however, documents that are
of continuing interest to the public are
not preserved In the annual editions of
the Code of Federal Regulations. Since
most subscribers do not retain the bulky
daily editions of the FEDERAL REaISTER
for more than one year, the bound vol-
umes of the Code replace prior daily edi-
tions of the FEDERAL REGISTER as the
standard reference source available to
the public. The preservation of addi-
tional documents of general applicability
would therefore strengthen the primary,
informational role of the FEDERAL REGIS-
TER.

Secondary Role of the Federal Regis-
ter: Publication of Public Notices on Ad-
judicatory Matters, Congess has en-
acted a considerable number of statutes
that specifically require agencies to pub-
lish in the FEDERAL REGISTER notices of
applications, hearings or decisions In ad-
judicatory proceedings. In addition,
agencies have often obtained the approv-
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al of the Director of the Federal Regis-
ter to publish in the VEDERAL REGISTER
notices on adjudicatory matters despite
the absence of an express publication re-
quirement. Statutory requirements and
agency practices with respect to the pub-
lication of notices on adjudicatory mat-
ters thus conform to no coherent pattern
but vary widely between agencies and,
between different types of proceedings.
The number of notices published has in-
creased greatly in recent years and there
is a danger that the resulting sea of no-
tices will not adequately inform inter-
ested persons of applications or other
proceedings that affect them.

The notice giving function performed
by the FEDER REGISTER with respect to
adjudicatory riatters Is subordinate to
the FEDERAL -REGISTER'S primary role as
an official depository and readily avail-
able source of- documents of general ap-
plicability. It should be limited to the
publication of public notices intended to
inform interested persons-of the oppor-
tunities available to comment or other-
wise participate in particular -proceed-
ings. This legitimate notice giving role of
the FEDERAL REGISTER should be strength-
ened by improving the format and or-
ganization of the notices that are pub-
lished. There is also a need to review
whether specific categories of -notices
that-primarily interest a limited or spe-
cialized audience might be published in
a separate FEDERAL REGISTER'publication
that requires a special subscription fee.
Individual subscribers to the FEDERAL
REGISTER should not be required to pay
for and receive bulky categories of no-
tices (e.g., ICC motor_ carrier applica-
tions) that they know do not interest
them.

RECOMMENDATION
-A. PRESERVATION OF DOCUMYNTS IN THE

CODE OF FEDERAL REGULATIONS
The Administrative Committee of the

Federal Register should require each
agency to the maximum extent practica-
ble to codify or otherwise preserve in
the Code of Federal Regulations docu-
ments of general applicability that are
published in the FEDERAL REGISTER and
are of continuing interest to members of
the public. These efforts should include
at least the following steps.

1. The "Ardministrative Committee
should act to preserve In the Code of
Federal Regulations descriptions of each
agency's organization and functions (in-
cluding delegations of authority) re-
quired to be published in the FEDERAL
REasma-under sections 552(a) (1) (A)
and (B) of the Administrative Procedure
Act. At present, approximately one-half
of the federal agencies publish these de-
scriptions and changes therein-only in
theNotices section of the FEDERAL REGIS-
TER and do not compile them in an ac-
cessible" form in the. Code of Federal
Regulations. All agencies have an obli-
gation to inform the public of their or-
ganization and functions by publishing a
complete and informative description in
each year's" edition of' the Code of Fed-
eral Regulations. Subsequent changes in

an agency's description of Its organiza-
tion and functions should appear In the
Rules andRegulations section of the FED-
ERAL REGISTER where the codification sys-
tem adopted for use in the Code con-
.trols the order of publication and pro-
vides a useful finding aid for subsequent
developments.

2. The Administrative Committee and
the agencies should act to preserve In
the Code of Federal Regulations thoe
statements of basis and purpose (or por-
tions thereof) accompanying the publi-
cation in the FEDERAL REGISTER of newly
promulgated rules that are of continuing
interest to members of the public. If
the preservation of an agency's basis
and purpose statements in successive edi-
tions of the Code of Federal Regulations
is likely to become cumbersome, the texts
of the statements prepared by that
agency during each preceding year
should be reprinted only once in that
year's edition of the Code of Federal
Regulations, either at ihe end of the
title or chapter assigned to the agency
or in a special Code volume with state-
ments from other agencies, so that sub-
scribers to the Code are at least able to
preserve the statements in composite,
bound form. Additionally, the annual
editions of the Code of Federal Regula-
tions should supply at the appropriate
places in the codification the FEERAL
REGISTER citations to pending rule mak-
ing proceedings that affect present regu-
lations or add new regulations.
B. PUBLICATION In THE FEDERAL REGISTEE

'OP INTERPRETATIONS OF GENERAL APPLI-
cABILT-Y AND STATEMENTS or GENERAL
POLICY

Agencies often articulate policy that
affects people generally through the is-
suance of interpretations of general ap-
plicabilty and statements of general pol-
icy. Section 552(a) (1) (D) of the Admin-
istrative Procedure Act requires that
each agency currently publish in the FED-
ERAL REGISTER for the guidance of the
public those "statements of general pol-
icy or interpretations of general appli-
cability formulated and adopted by the
agency." Despite this publication require-
ment, surprisingly few interpretative re-
leases or policy statements are published
in the FtDERAL REGISTER. TO rectify this
situation and more fully Inform the pub-
lic, each agency should act to insure the
publication in the FEDERAL RGCISTXR of all
interpretations of general applicability
and all statements of general policy
formulated and adopted by it, including
interpretations or policy statements ap-
pearing in precedent-setting adjudica-
tory opinions and in instructions to staff.
Normally these documents should be
published in the Rules and Regulations
section of the FEMAL REGISTER. They
should be codified or otherwise preserved
in the Code of Federal Regulations when
they are of continuing Interest to the
public.
C. STANDARDS FOR PuBLICATION 3N TE FED-

ERAL REGISTER OF NOTICES ON ADXUDI-
CATORY MATTERS

Congress should consider the following
standards In determining whether to im-

pose new publication requirements andin
reviewing existing publication require-
ments. The director of the Federal Regis-
ter should also observe these standards
in exergisng his discretionary authority
to allow the publication of notices in the
FEDERAL RzGIsTE that are not required
by law to be published. In all cases agen-
cies should not solely rely on the publica-
tion of notices in the FmDrAL REGISTER to
afford legal notice to interested persons
if other forms of public notice are
practicable.

1. The FEDERAL REGISTER should not be
used to publish the texts of agency orders
and opinions in adjudicatory proceedings
or notices of those declsions if there is
no further opportunity available for in-
terested persons to comment or other-
wise to participate in the proceeding.
Statements of general applicabilityform-
ulated and adopted by an agency in an
adjudicatory opinion should be published
in the FEDERAL RESTER In accordance
with paragraph B of this Recommenda-
tion. Supplementary agency publications
that contain the texts of agency orders
and opinions in adjudicatory proceedings
should be listed in the Code of Federal
Regulation at the head of the applicable
title or chapter assIgned to the agency
and should be described In greater detail
n the agency's regulations published in

the Code.
2. The FEDERAL REGIsTR should be used

to, publish notices of applications, hear-
ings and other pending adjudicatory
matters only if the notices are public no-
tices Intended to inform interested per-
sofis who are not personally notiffed as
parties to the proceeding of the oppor-
tunity to comment or otherwise to par-
ticipate in the proceeding.

3. It Is neither necessary nor desirable
for all public notices on adjudicatory
matters to be published in the FEDr~.
REGISTER. Specific categories of public
notices (for example, notices of applica-
tions or hearings under a specific statu-
tory provision) should not be published if
there Is little or no public interest in the
proceedings or if the publication of the
notices in the FEDERAL REGISTER is un-
likely to inform interested persons of
pending adjudicatory proceedings who
otherwise would not receive notice
thereof. The Office of the Federal Reg-
ister should nevertheless print in the
monthly, quarterly and annual indexes
to the FDERAL REGISE or atsome other
convenient Place a list or lists of the cat-
egories or types of public notices Issued
by each agency to inform interested per-
sons of adjudicatory matters. The list
should designate which public notices ap-
pear In the F DERmz REG=R and which
do not. The nature and distribution of
the various categories 'of public notices
should be described In greater detail in
each agency's regulations In the Code of
Federal Regulations.

D. FORMAT FOR PUBLICATION rX THE FEDERAL
REGISTER OF NOTICES ON-ADJDDICATORY
MATTERS

1. The Administrative Committee- of
the Federal Register should act to require
that notices on adjudicatory matters that
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are published In the FEDERA REGISTER
adopt an appropriate public notice for-
mat. The notice that appears In the FED-
ERAL REGISTER should briefly Inform In-
terested persons of the nature of the pro-
ceeding, the agency's legal authority, the
matters of fact and law asserted, and the-
opportunities available to comment or
otherwise to participate in the proceed-
ing and should designate an agency of-
ficial interested persons may contact for
additional information. The published
notice should not ordinarily contain the
text of any- agency order or opinion or
a detailed recitation of the legal or fac-
tual contentions of the agency or other
parties to the iroceeding.

2. Agencies that publish notices on ad-
judicatory matters in the FEDERAL REGIS-
TER should publish them as early in the
proceeding as practicable (e.g., at the
time an application is filed rather than
solely when the agency orders a hearing
on the application). An agency may also
highlight specific applications or hear-
ings where public participation Is par-
ticularly important by publishing notices
thereof In the FEDERAL REGISTER even
though the agency does not publish no-
tices of other applications or hearings
under the same statutory provision.

3. The Administrative Committee of
the Federal Register should act to per-
mit subscribers to the FEDERAL REGISTER
to subscribe separately to the Notices
Section of the FEDERAL REGISTER or to
categories of notices designated by the
Administrative Committee of the Fed-.
eral Register as suitable for separate
publication.

Dated: Februaryjl, 1976.

EmuEIT J. GAvIn,
Executive Director.

[PR Doc.76-4968 Filed 2-20-76; 8:45 am]

CIVIL AERONAUTICS BOARD
[Order 76-2-60; Dpckets 26057 and 26075;

Agreement CAB 255991

NATIONAL AIRLINES, INC. AND BRITISH
AIRWAYS

Order Approvjng Agreement
Adopted by the Civil Aeronautics Board

at its office in Washington, D.C. on 17th
day of February, 1976.

By joint application filed December 4,
1975 National Airlines, Inc. and British
Airways have requested prior Board ap-
proval, pursuant to section 412 of the
Federal Aviation Act of 1958, as amended
(the Act) and Subpart P of the Board's
Rules of Practice, 14 CFR 302.1611, of an
agreement executed on December 4, 1975
aimed at reducing scheduled maximum
capacity levels between Miami and Lon-
don. This agreement resulted from talks
held in London on June 19, 1975, pursu-
ant-to authority granted by order 75-3-
55, dated March 18, 1975, and In Wash-
ington on November 12, 1975, pursuant to
authority granted by order 75-9-11, dated
September 4, 1975.

1 Trnscripts of these discussions have been
filed with the Board.

Two previous capacity agreements in
the Miami-London market have been ap-
proved. By order 74-2-93, dated Febru-
ary 22, 1974, an agreement which ran
from that day until March 31, 1974 was
approved. By order 74-10-6, dated Octo-
ber 2, 1974, an agreement which ran
from November 1, 1974 to April 30, 1975
was approved. At the present time, there
is no agreement in the subject market
where British, Airways provides daily
round-trip service with B-747 aircraft,
and National provides daily round-trip
service with DC-10-30 aircraft.

The agreement will be implemented
upon Board approval and is scheduled to
continue until April 30, 1977. Under the
terms of the agreement, the applicants
hav& agreed upon the following ceilings
for scheduled frequencies:
JANUARY 15, 1976 THROUGH MAY 15, 1976

British Airways: 5 B-747 round trips
per -week (with no scheduled service
Tuesday and Wednesday).

National: 5 DC-10 round trips per
week (with no scheduled service east-
bound Wednesday and Sunday; and west-
bound Monday and Thursday).
MAY 16, 1976 THROUGH APRIL 30, 1977

British Airways: 6 B-747 round trips
per -week (with no scleduled service
Tuesday).

National: 6 DC-10 round trips per
week (with no scheduled service east-
bound Sunday. and westbound Monday).

Because of the disparity in seating
capacity between National's DC-10-30
aircraft (approximately 261 saleable
seats) and British Airway's B-747 air-
craft (approximately 380 saleable seats),
and also because of the British Govern-
ment's insistence upon parity of schedul-
ing, the agreement provides further that
for each of Its scheduled flights "British
Airways shall not sell or offer to sell * * *
more than 275 seats (including 28 irst-
class seats) for total on board revenue
and nonrevenue passengers, excepting
only full-time or retired British Airways
and National employees."

Notwithstanding the proposed limita-
tions on scheduled frequencies, men-
tioned above, the agreement will permit
the parties to operate a limited number
of extra sections during certain high
peak periods, to wit"
3 during May 1976;
1 during June 1976;
4 during July 1976;
2 during August 1976;
3 during September 1976;
3 during December 1976; and
3 during January 1977.
For National, an extra section is defined
as an additional round-trip flight. For
British Airways, an extra section is de-
fined as the equivalent of an additional
275 round-trip seats (including 28 first-
clas5 seats), which- may be filled either
by operating additional aircraft or by
selling seats from those areas of regu-
larly scheduled flights normally subject
to seating limitations.

The agreement also provides for: (1) -
temporary suspension of the agreement
during periods of cessation or curtail-

ment of service due to a labor dispute or
other cause beyond the control of the af-
fected party; (2) termination of the
agreement by either party upon 30 days'
notice; and (3) the exchange of data
between the parties showing the total.
number of passengers carried each calen-
dar month.

In support of the application, it Is as-
serted that the agreement by providing
for significant reductions in capacity will
yield substantial fuel savings which will
improve the respective economies of the
two carriers. Under the agreement, both
carriers estimate that, during the term
of the agreement, they will operate 80
less round-trip 'flights than they would
otherwise. British Airways anticipates
that it will save approximately 6,260,800
gallons of fuel during the period of the
agreement; while National anticipates
fuel savings of approximately 4,472,000
gallons. In the case of National, it Is
noted that Its fuel prices on the Miami-
London route rose from approximately 11
cents per gallon in October of 1973 to 33
cents per gallon in August of 1975-an
increase of 200 percent in less than two
years. Moreover, further increases in
fuel costs are expected during the term
of the agreement. Accordingly, It Is proj-
ected, at a minimum, that National's
savings from Implementation of, the
agreement would equal some $1,475,700
(33 cents Y 4,472,000 gallons) over Its
term.

In achieving the fuel and cost savings
noted, the applicants do not believe that
the quality of service offered to the
traveling public will be significantly af-
fected. They have submitted data which,
assuming the agreement is approved and
there Is a growth rate in the subject
market of 10 percent, indicate, in their
view, that service will be adequate (with
an average of 84 empty round-trip seats
each day; and a projected seat factor of
68.6 percent). Conversely, If no agree-
ment is approved, they assert that there
would be severe excess capacity in the
market (with an average of 379 empty
round-trip seats each day; and a pro-
jected seat factor of 40.8 percent).'

The applicants believe that the use of
a seating limitation Is "an essential In-
gredient to achieving this agreement for
both commercial and governmental
policy reasons." It is their view that, be-
cause of the Insistence of the British
government upon parity of scheduling,
no understanding could have been
reached to achieve a capacity agreement
except on this basis. It is also pointed
out that the Government of the United
Kingdom recently asked the U.S. Govern-
ment to take steps to reduce scheduled
capacity between the U.S. and U.K

Finally, the applicants believe that the
instant agreement meets the test of the
Local Cartage Agreement Case, 15 C.A3.
850 (1952), in that It is "required by a
serious transportation need, (and) * * *
in order to secure important public bene-
fits."

'By supplemental submission,, dated
January 16, 1976, National rea rmed Its In-
tention to operate on a daily basis In the
event no agreement is approved.
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National has requested that it be ex-
empted, pursuant to section 416 of the
Act, from the provisions of section 405 (b)
of the Act, to the extent necessary to per-
mit implementation of schedule changes
without 10 days' prior notice to the Post-
master General.

No answers relative to the application
have been received.

Upon consideration of the record, and
all the factual justifications and data
submitted by the applicants, we have
concluded that the agreement is not ad-
verse to the public interest and should
be-approved. In the Capacity Reduction
Agreements Case, Order 75-7-98, we
noted that the use of capacity-limitation
agreements in international markets can
be distinguished from their use in do-
mestic markets, primarily by the compet-
itive environment in which U.S.-flag
carriers are required -to compete with
foreign air carriers. We have also
pointed out that in international mark-
ets the desire of several nations to maxi-
mize the favorable impact of tourism
spending on their balance of payments
has -fostered a willingness and ability
among foreign nations to allow their sub-
sidized flag carriers to sustain the huge
operating losses occasioned by the op-
eration of excess capacity. The inability
of the Board to effectively gear capacity
to trafic demand in international mark-
ets through the use of ratemaking stand-
ards (such as the load-factor standard
adopted in the Domestic Passenger-Fare
Investigation) furthe mitigates against
the use of unilateral restraint by compet-
ing international carriers. Under these
circumstances, U.S.-fag carriers may be
influenced to meet excess capacity levels
in order to protect their competitive
market shares.

In this connection, it should be observed
that-capacity regulation in international
markets has not since implementation
of the Bermuda-type bilateral agreement
with the United Kingdom in 1946 been
left wholly to the operation of free com-
petitive market forces. The Bermuda-
type agreement specifically contemplates
intergovernmental consultation and
regulation in the event that the capacity
offered by the carriers should, over a
significant period of time, be abnormally
n excess of "capacity adequate to the

traffic demands. * * *" It appears that
the traffic-in this market is in fact sig-
nificantly in excess of that which would
be adequate for traffic demands, and, ac-
cordingly, the probability exists that if
the situation were permitted to continue
for an excessively long period of time, the
United Kingdom might seek regulation
of capacity through intergovernmental
negotiations. While we are not per-
suaded that the situation in this market
is serious enough to warrant such ex-
tremie action, we do believe that the cir-
cumstances now prevailing are suffi-
ciently compelling to justify our approval
of the carriers' reasonable attempt to re-

2See Order 75-7-98, at p. 15. See also
Orders 75-7-27 and 75-10-77.
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solve the excess-capacity problem by In-
terearrier agreement, prior to deteriora-
tion of the capacity situation to the point
where intergovernmental negotiations
might be required to resolve the problem.
While, for the reasons stated In the
Capacity Reduction Agreements Case,
we have considerable reluctance to re-
sort to intercarrer agreements In lieu of
unilateral carrier action in the absence
of a very persuasive showing of the clear
necessity therefor, we do believe that
where such necessity, Is demonstrated,
and it appears that an artificial remedy
is required, intercarrier agreements are
far preferable to the alternative of inter-
governmental negotiations as a means of
capacity regulation.

It further appears that this agreement
will in fact result in a. significant reduc-
tion in flights, which would not occur
without the agreement. Accordingly,
there will, as alleged by the applicants,
be significant benefits arising from the
savings of fuel and other costs associated
with the reduction In flights. While fuel
savings are obviously not as compelling
a ftctor as existed previlously, It never-
theless remains an important considera-
tion. (See eg., the Energy Policy and
Conservation Act of 1975, which directs
the Board to report to Congress by
April 30, 1976 on the feasibility and con-
tent of programs aimed at reducing U.S.
air carrier fuel consumption to 10 per-
cent below the level consumed in 1972.)
Nevertheless, these considerations must
be carefully weighed against the public-
interest detriments, for as we noted in
the Capacity Reduction Agreements
Case, Order 75-7-98, at pp. 13-14, public
transportation services are one of the
more efficient forms of fuel utilization, in
terms of the public interest, and any
benefits in this regard could be rapidly
dissipated by turning traffic away dur-
ing peak periods. In this instance, and
particularly In view of the factors set
forth above, it appears that these bene-
fits will outweigh the anticompetitive
detriments.

Additionally, it is clear that the pro-
posed service levels will be adequate to
meet the needs of the traveling public.
As indicated, National and British Air-
ways anticipate average seat factors In
the subject market during the agreement
period of 68.6 percent. Although these
load factors are high, we do not believe
they are either excessive or unreason-
able. From the very beginning the Board
has made clear that it will not sanction
capacity agreements which have a detri-
mental impact on the traveling public.
In some of the domestic agreements, the
Board required that additional services
be provided when load factors in a par-
ticular agreement market exceeded 72
percent, and that certain load-factor
data be reported to the Board. (See, for
example, Order 74-7-105 at p. 10).
Nevertheless, despite the rather high load
factors that have been projected, we do
not believe It is presently necessary to
establish maximum load factor stand-
ards for the instant agreement. We will,
however, incllude a reporting condition
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similar to those appearing in prior orders
relating to domestic agreements. Such a
condition will provide the Board with
data which will enable It to monitor and
evaluate the level and quality of service
being provided, and If necessary impose
such additional conditions as may be
in the public interest.

Based on the foregoing special circum-
stances, it is concluded that a serious

'transportation need and important
public benefits will be achieved by ap-
proval of the agreement. It is further
found that the above noted needs and
benefits sufficiently outweigh the anti-
competitive effects of the agreement to
Justify approval under the standards of
the Local Cartage Agreement Case, 15
C.A.B. 850 (1952).

The Board is, on the other hand, seri-
ously troubled by the provisions of the
agreement which provide for British Air-
ways to "rope off" some 105 seats on each
of its B-747 flights. Such a provision
has the effect of off-setting much of the
economic benefits that support approval
of the agreement. The provision guaran-
tees that a certain number of seats will
be carried empty, even if traffic is avail-
able to fill them. Further, the public is
inconvenleced since on peak days when
the roped-off seats might otherwise be
sold, the passengers will nevertheless be
turned away.

We have, nevertheless, reluctantly de-
elded to approve the agreement through
October 31, 1976, including the roping-
off provision, since the benefits during
this period appear to outweigh this seri-
ous detriment; the parties urge that it
would be impossible to reach an agree-
mentwithoutsuch a provision; and there
are other factors which tend to offset this
objectionable feature. In the latter con-
nection, we note that during the winter
season (through May 15), the lower levels
of traffic should be such that the roped-
off seats would not in any event be filled
to a major extent, and accordingly the
economic detriment of the roping-off
provision will be minimized. For the sum-
mer season, from May 15 through Octo- -
ber 31, the roping-off provision is likely
to have Its major economic and public
interest adverse impact, Ce., when seats
would otherwise be filled and passengers
who otherwise would be accommodated
would be turned away. However, this
negative impact Is offset to a large de-
gree by the provision in the agreement
which gives British Airways significant
flexibility during this period to fill some
3.575 of the roped-off seats in the form
of extra sections, as the traffic demand
may require.

We have concluded, however, that the
parties should be required to further ex-
plore the possibilities of finding an
alternative to the roping-off provisions
prior to any approval of the agreement
for the 1976-77 winter season. The public
interest benefits of the agreement dur-
ing that season would not, in our viewr,
Justify approval of the agreement in-
eluding the roping-off provisions. In this
respect we note that the agreement does
not provide for reversion to the five
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weekly frequencies per carrier provided
for in the current winter season. We are
not persuaded that it would be impossible
to find a formula providing for greater
reductions during this period; deletion
of roping-off provisions; and extra sec-
tion provisions. for compensation of
National without permitting a daily
service.

The applicants have indicated that
they have no plans to use capacity re-
leased pursuant to this agreement for
charter operations during the period of
the agreement. As the Board has re-
peatedly stated in the past, the transfer
of released capacity to nonagreement
markets will not be tolerated. Therefore,
reporting requirements similar to those
imposed in other such agreements to
guard against the predatory use of freed
capacity will be imposed. Also jurisdic-
tion shall be retained for the purpose of
amending or revoking the approval here-
in at any future date should a showing
be made that the public interest so
requires.'

It Is also found that the enforcement
of section 405(b) of the Act, requiring
10 days' notice of schedule changes to
the Postmaster General will not be an
undue burden, and accordingly it Is not
found necessary to grant an exemption
in this regard.

Accordingly, it is ordered, That:
1. Agreement CAB 25593, to the extent

that it relates to operations subsequent
to the date of this order, be and it here-
by is approved pursuant to section 412
of the Act, for a period terminating on
October 31, 1976, subject to the following
terms and conditions:

(a) Jurisdiction shall be retained to
modify or revoke the approval granted
herein at any time or to take whatever
action may be appropriate in the public
interest;-

(b) All schedule changes resulting
from these agreements shall be reported
to the Board within 15 days of the end
of each month, in accordance with the
format of Appendix A hereto, and copies
of such reports shall be provided to all
carriers requesting them;
(c) Within 28 days of the date of serv-

ice of this order, National and British
Airways shall file with the Board's Doc-
ket Section a report containing the fol-
lowing additional data for the subject
market:

(1) Seats operated between January
15,1974 and October 31,1974;

(2) Passengers carried between Janu-
ary 15, 1974 and October 31, 1974;

(3) Projected seats between January
15, 1976 and October 31, 1976;

(4) Forecast passengers between Janu-
ary 15, 1976 and October 31, 1976;

,See, for example, orders 73-10-110, dated
Oct. 31, 1973, 73-12-109. dated Dec. 28, 1973
and 74-12-1. dated Dec. 2. 1974.5 Sec. 412(b) of the Act (49 U.S.C. 1382)
requires the Board to disapprove any agree-
ment, whether or not previously approved
by It, which It finds to be adverse to the
public interest or in violation of the Act.

(5) Fuel use by month in the subject
agreement markets between January 15,
1974 and October 31,1974;

(6) Fuel use by month for the system
of each carrier between January 15, 1974
and October 31,1974;

(7) Projected fuel use by month in the
subjezt agreement market between Jan-
uary 15, 1976 and October 31, 1976; and

(8) Projected fuel use by month for
the system of each carrier betwedn Jan-
ary 15, 1976 and October 31, 1976;

(d) In addition,, within 28 days after
the end of each calendar month, Na-
tional and British Airways shall submit
to the Board's Docket Section a report
containing the following data for the
subject market:

(1) The total number of flights oper-
ated during that month;

(2) The total number of -Rights oper-
ated during that month with load fac-
tors of more than 95 percent;"

(3) For the period May 1, 1976 to Oc-
tober 31, 1976, the number of extra sec-
tions operated, and/or the additional
seats operated during the month above
the basic 6 flight per week entitlement.

2. The request of National that it be
exempted from the requirements of sec-
tion 405(b) that Implementation of the
schedule modifications be made only on
10 days' prior notice to the Postmaster
General be and it hereby is denied; and

3. Copies of this order shall be served
upon the United States Departments of
Defense, Justice, and Transportation,
the United States Postal Service; the
Dade County Port Authority; and all
certificated route and supplemental air
carriers.

This order shall be published In the
FEDERAL REGISTER.

By the Civil Aeronautics Board:1

[sEAL] EDWns Z. HOLLAID,
Secretary.

IFR Doc.76-5062 Piled 2-20-76;8:45 am]

[Order 76-2-65; Dockets 28829 and 26310]

UNITED AIR LUNES, INC.
Order of Suspension

Adopted - by the Civil Aeronautics
Board at Its office in Washington, D.C.
on the 18th day of February, 1976.

By tariff revisions issued January 6,
and marked to become effective Febru-
ary 20, 1976, United Air Lines, Inc.
(United) proposes to refuse to accept
for transportation poisonous spiders, in-
sects (excluding honeybees), and lizards.

United, in Its justification and answer
to a complaint, asserts that the proposal
is necessary in order to protect its em-

'In computing these load-factor data, the
applicants shall Include in the denominator
the total number-of seats they were author-
ized to operate; and In the numerator both
revenue and nonrevenue passengers.1 Minetti and West, Members, fied a joint
dissent statement as part of 'the original
document.

ployees from exposure to possible serlous
Injury or death resulting from contact
with any of these live creatures; that,
even with special care In handling of
these shipments, accidental escape from
Inadequate containers and biting of at-
tending persons may occur, and that ItN
proposal Is nerely a logical extension of
the current rule refusing to accept poi-
sonous snakes In effect for United and
other carriers.

A complaint requesting suspension and
investigation has been filed by the Amer-
ican Association of Zoological Parks and
Aquariums (AAZPA) and the Zoological
Action Committee (ZooAct). The com-
plainants allege that United's proposed
rule is not significantly different from
rules suspended by the Board In previous
orders, and should be suspended on the
same basis. AAZPA and ZooAct specifi-
cally cite a prior Board action suspend-
ing a rule proposed by Ozark Air Linea,
Inc., which would have prohibited ship-
ment of poisonous reptiles, Order 75-2-
31. In that order, the Board stated that
the refusal to accept such shipments
represented a significant decrease in the
carrier's common-carrier obligation, and
would represent a significant difference
from typical industry tariff provisions.

The complaint also requests the sus-
pension of United's provision excluding
poisonous snakes from transportation.
Inasmuch as United's refusal to accept
poisonous snakes Is already in effect,
this provision is not subject to suspen-
sion.

All of the proposed rules, as well as
the rule on nonacceptance of poisonous
snakes which is already In effect, come
within the scope of the investigation In
Docket 26310, Rules and Practices ne-
lating to the Acceptance and Carriage
ol Live Animals in Domestic Air Freight
Transportation, and their lawfulness will
be determined In that proceeding. The
issue now before the Board s whether
to suspend the proposal or to permit It
to become effective pending investiga-
tion.

Upon consideration of the complaint
and all other relevant matters, the Board
concludes that the proposal should be
suspended, pending the Investigation in
Docket 26310.

The carrier has not provided adequate
justification for prohibiting the accept-
ance of such poisonous creatures, and
there Is no showing that they cannot be
safely transported with proper packag-
ing and handling, or that they constitute
an undue threat to passengers or crow.
In view of the foregoing, we believe that
the proposed refusal to accept poisonous
spiders, insects, and lizards is unreason-
able and represents a significant do-
crease in the carrier's common-carrier
obligation to transport. Our instant ac-
Atlon s consistent with other Board
orders, which based suspension essen-
tially upon the same factors mentioned
above1

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
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sections 204(a), 403, 404, and 1002
thereof,

It is ordered, that:
1. Pending hearing and decision by the

Board, the provisions in Rule Nos. 20(C)
(1). (3) and (4) on 9th Revised Page
10-I of Tariff C.AB. No. 96 issued by Air-
line Tariff Publishing Company, Agent,
are suspended and their use deferred
to and including May 19, 1976, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

2. Except to the extent granted herein,
the complaint of the American Associa-
tion of Zooldgical Parks and Aquariums
and the Zoological Action Committee in
Docket 28829 Is hereby dismissed; and

3. Copies of this order shall be filed
with the tariff.

This order will be published in the
FEDERAL REEGISTER.

By the Civil Aeronautics Board:

[SEAL] . EDwN Z. HOLLAND,
Secretary.

IFR Doc.76-5061 Filed 2-20-76;8:45 am]

[Order 76-2-63; Docket 28706J

WIEN AIR ALASKA, INC.

Order Fixing Final Service Mail Rates

Isgaed under delegated authority
February 17,1976.

By Order 76-2-3, February 2, 1976, all
interested persons, and'particularly Wien-
Air Alaska, Inc. and the Postmaster Gen-
eral, were directed to show cause why
the Board should not amend Order 71-2-
102, February 23, 1971, so as to provide
for a surcharge to cover increased costs
of fuel, subject to the terms and condi-
tions as set forth in Order 71-2-102.

The time designated for filing notice of
objection has elapsed and no notice of
objection or answer to the order has been
filed by any person. All persons have
therefore waived the right to a hearing
and all other procedural steps short of
fixing a final rate.

Upon consideration of the record, the
findings and conclusions set forth in said
order are reaffrmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, the
Board's Procedural Regulations, 14 CFR
Part 302, and the authority delegated by
the Board in its Organizational Regula-
tions, 14 CER 385.16(g),

It is ordered That:
1. The fair and reasonable rates of

compensation to be paid to Wien Air.
Alaska, Inc., by the Postmaster General,
pursuant to the provisions of section 406
of the Federal Aviation Act of 1958, for
the transportation of mall by aircraft
over its intra-Alaska routes, the.facilities
used and useful therefor, and the services
connected therewith, on and after Janu-
ary 6, 1976, is a service mail rate consist-
ing of the following rates per great-circle
mail ton-mile:

I Orders 75-4-136,75-2-31, and 74-1-79.

Priority mail .---------------- . 4033
Nonpriority mal. ------------------- 1.1033

Combined rate per ton-mile.. 1.2733

2. The final service mail rates here fixed
and determined are to be paid in their
entirety by the Postmaster General; and

3. This order shall be served on the
Postmaster General and Wien Air Alaska,
Inc.

Persons entitled to petition the Board
for review of this order pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period unless within such period a peti-
tion for review is filed, or the Board gives
notice that it will review this order on
its own motion.

This order will be published in the
FEDERAL REGISTER.

By Frank R. Chabot, Chief, Govern-
ment Rates Division, Bureau of Eco-
nomics.

USEAL] EDwN Z. HOLLAND,
Secretary.

[FR Doc.76-5060 Filed 2-20-76;8:45 am]

[Docket No. 28706; Order 78-2-31

WIEN AIR ALASKA, INC.

Order To Show Cause Regarding Fuel Sur-
charge Applicable to the Carriage of
Intra-Alaska Mail

Correction

In FR Doc. 76-3696 appearing at page
5423 In the issue for Friday, February 6,
1976, make the following changes on page
5424:

1. In the first column, the fifth line,
the number "533" should read "5.33".

2. In the middle column, immediately
under the first line, place the following:

Base years --------------------- 12.13

3. In the same column, the tenth line
which presently redds "ended Sept. 30,
1969:" should read "ended June 30,
1969:".

COMMISSION ON CIVIL RIGHTS
DISTRICT OF COLUMBIA ADVISORY

COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the Rules and Regulations
of the US. Commission on Civil Rights,
that a planning meeting of the District
of Columbia Advisory Committee (SAC)
to this Commission will convene at 12:00
noon and will end at 2:30 p.m. on
March 23, 1P76, at 1121 Vermont Avenue
NW., Washington, D.C. 20425, 5th Floor
Conference Room.

Persons wishing to attend this meeting
should contact the Committee Chair-
person, or the Mld-Atlantlc Regional Of-
fice of the Commission. Room 510, 2120
L Street NW., Washington, D.C. 20037.

The purpose of the meeting is to dis-
cuss plans for SAC activity. There are

two projects In which the SAC is in-
volved. Very little progress has been
made on them. The SAC will discuss with
staff how to resolve these problems.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., Feb-
ruary 18, 1976.

Irsaah T. CaRwELL, Jr.,
Advisory Committee

Management Officer.

(FR Doc.76-5039 Filed 2-20-76;8:45 aml

MAINE ADVISORY COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the US. Commission on Civil Rights,
that a planning meeting of the Maine
Advisory Committee (SAC) to this Con-
mission will convene at 7:30 p.m. on
March 17. 1976, at the University of
Maine at Augusta, Presldent's Office.

Persons wishing to attend this meeting
should contact the Committee Chairper-
son. or the Northeastern Regional Office
of the Commission, Room 1639, 26.Fed-
eral Plaza, New York, New York 10007.

The purpose of this meeting is to re-
view status of new project on banking.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., February
18,1976.

ISArAH T. CRIMWELL, Jr.,
Advisory Committee

Management Officer.
[FR Doc.70-5040 Filed 2-20-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 492-21

ENERGY RELATED AUTHORITY

Report on Progress and Impact

Section 119(k) (2) of the CleanAir Act,
as amended by the Energy Supply and
Environmental Coordination Act of 1974,
directs the Administrtor to publish in
the FEDaERAL REGi at no less than
180 day intervals beginning January
1975, certain reports and findings on the
implementation of EPA's energy related
authority under Section 119 of the
Act. Specifically, the Administrator is
directed to publish a concise summary of
progress reports required to be filed by
any person or source owner or operator
to which the compliance date extension
provisions of subsection 119(c) apply.
Such reports are to include information
on the status of compliance with require-
ments imposed by the Administrator
under subsection 119(c). In addition, the
Administrator is directed to publish up-
to-date findings on the impact of Sec-
tion 119 upon applicable State Implemen-
tation Plans and upon ambient air qual-
ity. On January 27, 1975 and August 8,
1975, notices meeting the requirements of
Section 119(k) (2) were published In the
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FEDERAL REGISTER at 40 FR 4034 and 40
FR 33489 respectively.

As of January 1, 1976, some applica-
tions for compliance date extensions
under subsection 119(c) have been re-
ceived by the Administrator; however,
no such extensions have been granted as
yet. Therefore, no progress reports were
required of or filed by any person or
source owner or operator under subsec-
tion 119(c). In addition, no postpone-
ments under subsection 119(i) were
sought or granted before January 1, 1976.

Whenever the Federal Energy Admina
istrator Issues an order to a fuel burning
source under section 2 (a) of Energy Sup-
ply and Environmental Coordination Act
of 1974 which will apply after June 30,
1975, the Administrator of EPA is re-
quired to notify PEA if the source can
bum coal and comply immediately with
all applicable air pollution requirements
without a compliance date extension. If
such notification is not given, then the
EPA Administrator must certify to FEA:
(1) when the source can comply with
primary standard conditions and/or re-
gional limitations in the case of a source
which is receiving a compliance date ex-
tension; or (2) when the source can com-
ply with all air pollution requirements in
the case of a source which is not receiv-
ing a compliance date extension.

As of January 15, 1976, the Adminis-
trator of EPA has notified FEA that four
plants can burn coal and comply immedi-
ately with all air pollution requirements
without a compliance date extension.
Those plants are: (1) Ames Station, Unit
7, Ames Electric Utility, Ames, Iowa; (2)
Maynard Station, Unit 14, Iowa Public
Service Company, Waterloo, Iowa; (3)
Des Moines Station, Unit 11, Iowa Power
Light Company, Des Moines, Iowa; and
(4) Weston Station, Unit 2, Wisconsin
Public Service Corporation, Rothchild,
Wisconsin. Also, the Administrator of
EPA has certified to PEA that the St.
Clair Station, Unit 5, Detroit Edison
Company, East China Township; Michi-
gan, cannot comply with all air pollu-
tion requirements until three years and
six months after FEA issues its Notice of
Effectiveness to the source. Since this is
beyond the statutory deadline for com-
plying with all air pollution requirements,
the source cannot receive a compliance
date extension.

In January of 1976, temporary sus-
pensions of applicable stationary source
fuel and emissions limitations became
effective for three facilities in Massachu-
setts (New England Power Company's
Brayton Point and Salem Harbor Sta-
tions and Montaup Electric Company's
Somerset Station). Each of these suspen-
siois expired, as Section 119(b) directs,
on June 30, 1975. No other temporary
suspensions were sought or granted.

Coal conversion and air quality moni-
-toring data for the three affected facili-
ties in Massachusetts were analyzed for
the period beginning on January 1, 1975
and ending on June 30, 1975. In addi-
tion, data were available for the second
half of 1974. Thesd two sets of data were
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used to determine if a significant change coal conversions associated with the
in air quality resulted or whether excesses suspensions.
of the National Ambient Air Quality Coal conversion data Involving the sus-
Standards (NAAQS) resulted from the pensions are as follows:

-Ooal conversion data

Plants Periods suspension offctvo (1075) Periods coal burned (1975)

Brayton Point, Mass -------------- -an. 1 to Juno 30 ------------------ Unit No. 3, Ian, 1 to Juno .,Unit No. 2, Apr. 10 to May 2.
S Unit No. 1, Feb. 10 to May 17.

Somerset, Ma ..............------------ an.. 1 to June9--......... Unit No. 8, Fob. I to Juno 9.
Salem Hearbor, 3s ------------- F Feb. 1 to Juno 30 --------------------- Unit No. 3, Apr. 0 to Juno 80.

I Unit has been burnng coa since May 15,1974. No other plants burned coal In tho 2d half of 1974,
'Suspension rescinded June 9,1975, duo to unit falling collector ollclency test.

Air monitoring data were obtained for other, the same monitoring
totb.l suspended particulates and sulfur In each case, the converting
dioxide from state agencies and power be expected to be the princip
companies for sites within a 20 kilometer tors to any excesses of Ni
radius, indicated as the area of greatest these plants are located in o
Impact from each of these converting communities. The relevant
plants. Since Brayton Point and Somer- sites in the vicinity of each
set are within 4.9 kilometers of each follows:

-sites apply.
)lants would
al contribu-
AAQS since
r near small
monitoring

plant are as

Monitoring data available

Valid quarters I of data July 1,1974
to Juno 30, 1975

Plants Monitoring sites Number
1974 1976 1074 1970

Brayton Point and Somerset. __ Fall River Mass ............... 0 7 8 3 10
Bristol, R.---------- . 1 2 0 1 0
Warwick, R.I ------------------- 1 2 2 2 2
Tivertou, RI ------ ----------- 1 2 2 1 2
Swansea Mass ..------------ - 2 0 4 0 4

Salem Herber -------------- Lynn, - -ass ............- - - 1 0 2 0 2
Marblehead, Mass .........- ------------ 1 2 2 2 2

' A valid quarter contains valid data for at least 75 pot of ail hourly values for that quarter or valid data for at

lcast 5 21-b periods during the quarter.

Results of the data analysis relative to excesses of NAAQS values are shown in the
following table.

Summary of values above YA.AQ9

values, Arplealo
Number, NAAQS NAAQ

Monitoring site NAAS yollut- quarter Period Highest (mirograms (inlezogram
(typo) ant (hour) per cable per eubl

smoter) 2d meter)

ZIUARY TO sUMn 1975

Lynn Ms4n St.--1 (secondary). TSP 2 24 150 ................ 15
Full ivor, Plymoith Ave_._.... 1 ndary)_ TSP 2 24 191 ................ 1&
Pall River, North Main ---- 4 (secondary). TSP 2 24 185 177 160
Fall River, Millken Blvd .... 5 (secondary).. TSP 2 24 455 163 105

- 1 (primary)... TSP 2 24 455 ................ 20D
Warwick, National Weather 1 (secondary).. TSP 2 24 163 ................ 100

Service station.

TULY TO DEGEMBER 1974

Warwick, National Weather 1 (secondary).. TSP 3 24 173 ............... "
Service station.

Synopsis-Although the two periods
compared, the first half of 1975 and sec-
ond half of 1974, are not Strictly the
same meteorologically, they bear large
similarities in that they straddle the
mid-winter period of highest power plant
emissions due to the heating season. The
analysis indicates an increase of the total
suspended particulate levels in excess of
the NAAQS which may have resulted
from the coal conversions. No significant
increase in SO. as a result of the con-

versions could be detected from the air
quality analysis, although in all cases no
values above the NAAQS were detected,

In general, more data were availabl0
for the first half of 1975 than for the
second half of 1974. However, for those
sites at which values above the NAAQS
were detected, the quarters of valid data
were about the same in number. In this
analysis, no air quality mathematical
modelling was attempted to determine
If additional NAAQS excesses could have
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occurred at other localities that were not
monitored or to ascertain individual
source responsibility.

Pated: .Feruary 10, 1976.

ST~xLLY W. LEdfio,
Assistant-Administrator

- -for Enforcement.
IM Doc.75-4965 'iled 2-20-76;8:45 amn

Office of Water and Hazardous Materials
[FEL: 493-11

STATE-FEDERAL WATER PROGRAMS
ADVISORY COMMITTEE

Meeting
In accordance with Section 10(a) (2)

-of: the Federal Advisory Committee Act
-(Pnubli Law 92-463) announcement -is
-made of --the,,- following 'subcommittee
-meeting of the State-Federal Water Pro-
ogram Advisory Committee:
-Name: Study Group on Municipal Operations

strafe y.
Date: March 9,1976.
Place. Environmental -Protection Agency,
. 1600, Patterson Street,- Dallas,- Texs Re-

gional Administrator's conference room.
Time: 8:30 a.- to 4t pxm. (approximately).
Agendaw 'DIscusslon of a draft proposal for

a national municipal operations strategy.

Further information on the State-Fed-
eral Water Programs Advisory Commit-
tee may be obtained from the Executive
Secretary, David -K. Sabock, EPA, 401
'W" Street, SW., (WH-556) , Washing-

.ton. D.C.20460 or 202-755-2804.
Datedr February 18,1976.

ANDREw W. BREIDENBACH,
Assistant Administrator for

Water and Hazardous Materials.
IFR Doc.76-5092 Filed 2-20--76:45 am]

- [OPP-180063;. FL-493-2J,
-- WYOMING DEPARTMENT -OF

AGRICULTURE
Specific ExemptionTo Control Rabid

Skunksin-Campbe]tCounty
Pursuant to the-provisions of section

18 of the Federal Insecticide, Fungicide,
and- Rodenticide Act (FIFRA), as
amended (86 Stat.- 973; 7 U.S.C. 136),
noticesk hereby-given-that the Environ-
mental Protection, Agency (EPA)
granted a--specific, exemption to the
Wyoming-k Department of Agriculture
(hereafter referred to as the "Appli-
cant") to use strychnine alkaloid-
treated eggs or lard baits in a rabid
skunkcontrolprogram,The program was
-designed to, effect a reduction of the.
rabid skunk population and thereby re-
duce theiprobability of exposure of man
and domestic' animals to rabies in the

- general area of the John. Daly Ranch,
Campbell County, -Wyoming. This ex-
emption was granted in accordance with,
and was subject to, the provisions of 40
CFR Part 166, issued December 3, 1973

- (38-FR 33303)-, which prescribes require-
ments for exemption of -Federal and
State agencies for use of pesticides under
emergdncy conditions. The section-I8

regulations provide that the Administra- zpeciftc exemption in a. responsible
-tor may grant an emergency exemption manner.
-to a, Federal or State Agency when the On December 23, 1975, EPA received a
following conditions exist: maligrain from the Wyoming Depart-

(a A pest outbreak has or Is about to ment of Agriculture requesting another
occur and no pesticide regtered for the vpeciflc exemption for use of strychnine
particular use, or alternative method of con- alkaloid eggs and baits to control rabid
trol, Is available to eradicate or control the skunks which were threatening the
-pest, (b) significant economic or health health of school children and teachers atproblems -will occur without the use of the
pesticide, and (c) the time available from the Rawhide Schooa, located one-quarte
discovery or prediction of the pest outbreak () mile from the John Daly Ranch in
Is Insufficient for a pesticide to be registered Campbell Countv. One skunk, confirmed
for the particular use. 40 CFR 166.1. to be rab d, was kied on the Daly Ranch.

Two dead skunks and one dead domesticThe exemption was also subject to thle cat were found at the same location and
provisions of 40 CFR Part 164, specl- were suspected by being rabid; Iabora-
fically, the new Subpart D, published in tory analysis was underway.
the FiassA. REcrszmL on March 18, 1975
(40 FR 12261). In cases such as the one t was requested that the rabid skun
presented by this Applicant, if the re- control program begin on December 23,
quest is for the use of a pesticide which and termliate no-later than January 23,
has been finally cancelled or suspended, 1976. As Christmas vacation was begin-
then the application constitutes a peti- ning, therewouldbenochildrenorschool
tion for reconsideration of such cancel- Personnel in the area for about two
lation or suspension order. Therefore, the weeks; the ability to place baits near the
exemption cannot be granted without school under these conditions was part of
the requirement of a prior public hear- the rationale behind the request for im-
-ing, unless certain conditions are found mediate approval. The Applicant was to
to exist. D work with the Wyoming University ex-

Subpart D of the section 6 regulations tension agent of Campbell County, the
provides that in emergency circum- Wyoming Health Department, and the
stances the Administrator may rule on 'Wyoming Game and Fish Commission
the application without convening a for- regarding this program; the Applicant
mal hearing and without making a fInd- also notified-the Center for Disease Con-
ing as to the question of substantial new trol in Atlanta, Georgia, of the existing
evidence when he determines: emergency condition. A maximum of 500

(1) That the application presents a nitua- baits per three mile radius of confirmed
tion Involving need to, use the pesticide to rabid skunks was requested, with treated
prevent an unacceptable risk: (1) to human eggs or lard baits used as dictated by
health. or-(il) to fsh or wildlife populations weather conditions. Eggs were to be
when such use would not pore a human Stamled with the word "'olo" and

.'health hazard; and .warning signs were to be posted In the
(2) That there is no other feasible &olution area of bait placement No lard baits or

to such risk; and ead e
(3) That the time available to avert the treated eggs wero e scoplacedtwihea

risk to human health or fAsh and wildlife % mle radius of the school The treat-
is insufficient to permit convening a hearing ment area was one three (3) mire-radius
as required by section 164.131; and circle. All unconsumed treated beits and

(4) That the public Interest requires the all fragments of parlly eaten baits
.granting of the requested use as soon as were to be picked up and placed (indi-
possible. 40 CEE 164.133. vdually broken, in the case of eggs) in

The most. recent emergency of this a trench, mixed with raw soil and cov-
sort In Wyoming occurred in March of ered with not leso than 18 inches of soil
1975, as a result of the discovery of five ecords of the control program will in-
(5) rabid skunks and one (1) rabid cow clude the number of eggsfbaits placed,
in Campbell and Crook Counties between the number consumed, number of eggs/ -
January 6 and February 20, 1975. On baits disposed of, location of the disposal
March 7, the Applicant requested a spe- site, and other additional pertinent in-
ciflc exemption to use strychnine alka- formation. Monitoring, data for the pro-
loid for rabid skunk control In April, granishall include: (a) number and loca-
1975, the Applicant notified EPA of three ton of live skunks confirmed rabid, (b)
(3) additional cases of confirmed rabid number and location of dead skuks con-
skunks within the proposed treatment firmed rabid, Cc) total of skunks killed,
areas in the two counties. The specific and (d) number and location of non-
exemption was issued on June 17 and -was target species killed by poisoning. Ad-
supposed to terminate on August 15. verse effects on man-and the environment
However, spatial and temporal extensions were not anticipated.
were requested because of the discovery In Ight of the above and pursuant to
of more rabid skunks both Inside and out- the controlling regulations, the Admin-
side the areas specified for treatment; Istmtor determined that (a) a pest out-
the exemption terminated on October 15, break of rabid skunks had occurred; (b)
1975. As required by the regulations, the there was no pesticide presently regis-
Applicant submitted to EPA a final sum- tered for use In suppresstng populations
mary report of the result of the strych- of rabid skunks in Wyoming; (c) the ap-
nine baits program against skunkS in Pltia Presented a situati0n involving

a need to use the pesticide as requestedCampbell and Oook Couties. The sum- ,to prevent an unacceptablierisktZ human.
mary showed that the Applicant used the health; (d there was no other feasle
strychnine baits authorized under the solution to such human health risk; Ce)
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NOTICES

the time available to avert the risk to port on As
human health was not sufficient to con- mentation
vene a hearing; and (f) the public inter- termine t
est required the granting of the re- Iy Priority;
quested use as soon as possible. The Ap- search Pla
plicant's responsible use of strychnine- Manpower
treated eggs and lard baits in the past and Put
was considered in regard to making a Women.
prompt decision. Accordingly, the Appli- This me
cant was granted a specific exemption to tion.
use the pesticide noted above until Further
January 23, 1976, to the extent and In may be ob
the manner set forth in the application. Executive
The specific exemption was also subject the Aging,
to the following conditions: 400 Sixth I

1. The treatment area was limited to a 20201, tele;
3-mile radius of the John Daly Ranch,
Campbell County, Wyoming;

2. Baits were to be formulated as out-
lined In the application; F-

3. Strychnine baits were excluded FsBRUAR,
from placement in, under, or around oc- Ira DOc.
cupied farmstead buildings (homes or
school houses), but tould be placed in, F
under, or around unoccupied building,
such as abandoned bunkhouses, corn
cribs, silos, outhouses, machinery sheds, FOOD INDI
barns, etc. All baits were to be destroyed
In the manner described in this notice.

4. Restrictions number 5 through 12 Followin
specified in the specific exemption of Manage
granted on June 17, 1975, remained in hereby giv
force; and of the Foo

5. To assure the protection of small tee.
children and pets, treated baits were set The Ch,
out each evening and retrieved each gust 21, 19'
morning after school was back in ses- TEa (39 REB
sion. 34642, Au

This notice contains a summary of cer- amended I
tain information set forth in the appli- committee
cation. For more detailed information, hereby am
interested parties are referred to the ap- 9 to read a,
plication on file with the Registration "9. Subc
Division (WH-567), Office of Pesticide try Adviso]
Programs, EPA, 401 M St., SW., Room E- teen subco
315, Washngton, DC 20460. a. DIstrlb

Dated February 17, 1976. committee.
b. Manufi

EDwIN L. JoHNsoN, Activities S
Deputy Assistant Administrator c. Equipn

for Pesticide Programs. d. Retail
e. Food S4[FR Doc.76-5091 Plied 2-20-76;8:45 am] f. Industi
g. Govern

COUNCIL ON AGING te. Future
FEDERAL COUNCIL ON THE AGING i. Natural

j. Energy
Meeting k. Federal

The Federal Council on the Aging was tee.
established by the 1973 amendments to 1. state C
the Older Americans Act of 1965 (Pub. L. ' tee.
93-29) for the purpose of advising the m. Agrics
President, the Secretary of Health, Edu- The obji
cation, and Welfare, the Commissioner is to mal
of Aging, and the Congress on matters parelit Cot
relating to the special needs.,of older ters concer
Americans. PEA polici

Notice is hereby given pur-uant to Pub. the nteres
L. 92-463 that the Council will meet on mittee.
March 16, 1976 from 9:30 a.m. to 5 pm o Each Sul
and on March 17, 1976 from 9:00 a.m. to of such me

tee as may3 p.m. in :Room 4549, Donohoe Building, man of the
400 Sixth Street, SW., Washington, D.C. All actio
The agenda will consist of: Review Of be consiste
Presidential Message to Congress on the through B-
Elderly; Status of FCA Annual Report The abo,
'and Studies on Taxes and Benefits; Re-' mediately.

seta Study; Briefing in Imple-
of 202 Housing Program; De-
urther Actions on Frail Elder-
Status of National Aging Re-

n; Status of Hearing on Health
and Status of Policy Issues
ication Regarding Older

eting open for public observa-

information on the Council
tained from: Cleonice Tavani,
Director, Federal Council on
Room 4022, Donohoe Building,
Street, SW., Washington, D.C.
phone: (202) 245-0441.

CLEONIcE TAVANI,
Executive Director,

ederal Council on the Aging.
1 17, 1976.

r6-5047 Filed 2-20-76;8:45 am]

EDERAL ENERGY
ADMINISTRATION

USTRY ADVISORY COMMITTEE
Charter Amendment
g consultation with the Office
ement and Budget, notice is
en of a revision in the Charter
d Industry. Advisory Commit-

arter published in the Au-
74, issue of the FEDERAL REGIS-
.30196), as amended (40 P.R.

gust 18, 1975), is further
to add four additional sub-
s. Specifically, the Charter is
ended by revising Section B-
follows:

ommittees-The Food Indus-
ry Committee shall have thir-

nmmittees as follows:
ution and Transportation Sub-

acturing and Food Processing
ubcommittee.
nent Emciency Subcommittee.
Stores Subcommittee.
ervice Operations Subcommittee.

al Education Subcommittee.
ment Regulations Subcommit-

Planning Subcommittee.
1 Gas Subcommittee.
Audit Program Subcommittee.
Reporting Program Subcommit-

onservation Programs Subcomit-

lture Subcommittee.

ective of each Sibcommittei
ce recommendations to the
nmittee with respect to mat-
ring food industry aspects of
es and programs falling within
s of the particular Subcom-

committee shall be comprised
mbers of the-parent Conmit-
be determined by the Chair-
parent Committee.
ns of the Subcommittees shall
nt with the provision of B-1
-8."
ve amendment is effective im-

Issued at Washington, D.C. on Feb-
ruary 18, 1970.

FPAmE G. ZARB,
Administrator.

[FR Doc.76-5093 Filed 2-19-7069:12 am]

PROPOSED RANKING OF MANUFACTUR-
ING INDUSTRIES BY ENERGY CON-
SUMPTION

Opportunity for Comment
The Federal Energy Administration

(PEA) hereby gives notice that it will
receive written comments concerning the
relative energy consumption of two-digit
Industries within the manufacturing di-
vision of the Standard Industrial Clas-
sification (SIC) Manual.

Part D, 42 U.S.C. 6341-6346, of Title
III of the Energy Policy and Consorva-
tion Act (EPCA), Pub. L. 94-163, estab-
lishes a program within PEA to promoto
increased energy efficiency in American
industry and requires the agency to es-
tablish energy efficiency improvement
targets for the ten most energy-con-
sumptive manufacturing industries. The
targets are required to be set by Decem-
ber 22, 1976, at levels representing the
maximum feasible improvement which
each of these industries can attain by
January 1, 1980.

As a preliminary step in setting the
targets, section 373 of the EPCA requires
the Administrator of PEA to establish
a priority ranking of each major energy-
consuming industry within the SIC
Manual manufacturing division on the
basis of Its total annual energy consump-
tion. This notice is designed to solicit
information from interested parties
which would be helpful In establishing
such ranking.

According to information presented in
the "1972 Census of Manufactures, Spe-
cial Report Series: Fuels and Electric
Energy Consumed" (Bureau of the Cen-
sus, U.S. Department of Commerce,
MC72 (SR)-6), the following list repre-
sents, in descending order, the relative
consumption of energy in each of the 20
two-digit SIC industries In the manufac-
turing division:

Ranking Industry 810

1 Chemlcl and alied products ......... 23
2 Primary metal industries .............. 33
3 Petroleum and coal products------. 29
4 Paper and allied products........... 20
5 Stone, clay, and glass products ........ 33
6 Food and kindred produots ............ 20
7 Transportation equipment............7

Sldachnery, oxcep electrical ........... 85
9 Textile mill products ................ 22

10 Fabricated metal products ............. at
11 Electricat equipment and suple ..... 30
12 Rubber and platlics proucta (not

elsewhere classified) ................. 80
13 Lumber and wood products ........... 21
14 Miscellaneous manulact ring industries

and ordnance ...................... 3
15 PrInting and publishing..............27
16 Irstruments and related products .... 3
17 Apparel and other textile products. 23
18 FurnitUre and fixtures ................. 25
19 Leather and leather products .......... at
20 Tobacco manufactures ................ 21

PEA will receive comments from inter-
ested parties through March 10, 1976,
which might affect the rank-ordering
of the above industries. After that date,
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.taking into consideration informtion
received in response to this notice,. in-
formation-available from, the Bureau, of
the Census, -and other sources of infor-
mation available .to FEA, the agency will
proceed to identify each major energy-
consuming industry within the SIC
manufacturing division and to establish
a priority ranking of such industries on
the basis of their riipective total annual
energy consumption,-as required by Sic-
tior 373 of theEPCA

IntefeSted person should address their
:written comments to Executiie Commu-
nications, Room: 3309, Federal Energy
-Administration, Box FV, Washington,
D.C. 20461. Comments should be iden-
tified on the outside envelope and on
documents submitted to Executive Com-
munications with the designation "En-
ergy ConsumptionRanking."
- Any information or data, considered by
the person furnishing. it to be conflden-
tial must be so identified bnd submitted
in Only one coPy. The FEA reserves the
right to determinethe confidential status
-of the information or data and to treat
it according to its determination.
- Issued in Washington, D.C., F ebruary
18,1976.

- MOHAMs . BUTLER,
General Counsel,

Federal Energy Administration.
[FR Doc.76-5069 Filed 2-18-76;3;51 pm]

FEDERAL HOME LOANBANK BOARD
.... [No.-AC B - -

'AMERICAN 'SAVINGS'& LOAN "
ASSOCIATION OF FLORIDA,

Notice of Amendment to Approval of Con-
version ApplicatFon (Notice of Final
Action-

- FEBRUARY 18, 1976.
Notice is hereby given that on Febru-

ary 4,1976, the Federal Home Loan Bank
Board, as, the operating head of-the Fed-
eraI Savings. and Loan Insurance Cor-
poration,', by Resolution No. 76-72, ap-
proved an amendment to the application
of American Savings & Loan Association
of Florida, Miami Beach, Florida, for per-
mission to convert to the stock form of
organization. The application had been
approved by the 'Federal Home Loan
Bank. Board by Resolution No. 75-992,
dated. November 3, 1975. Copies of the
application are available at the Office of
the Secretary of 'said Corporation, 320
'First Streeti N.W., Washington, D.C.
20552 and at the Office of the Supervi-
sory Agent of said Corporation at the
FederalHome Loan Bank of Atlanta, 260
Peachtree- Street, NW., Atlanta, Georgia
-30303.

By the Federal Home, Loan Bank
Board.

[SEAA - J.-J. F m.
,secrltai-y.

Irm Doc.'76-5037 Filed 2-20--76;8:45 am),

NOTICES

-No.AC-OI
" PRUDENTIAL FEDERAL SAVINGS AND
S- LOAN ASSOCIATION

-Notice of Approval of Amendment to Con-
"versTont Application (Notice, of Final

* Action)
FrBa AY18,1976.

Notice Is hereby given that on Janu-
ary 7,1976, theFederal Home Loan Bank
Board, as the operating head of the Fed-
eral Savings and Loan Insurance Cor-
poration, by Resolution No-. 76-7, -ap-
proved an amendment to the application
of Prudential Federal Savings and Loan
Association, Salt Lake City, Utah. for
permission to convert to the stock form
of organization. The application had
been approved by the Federal Home Loan
Bank Board by Resolution No. 75-1164,
dated December 19, 1975. Copies of the
application are available at the Office of
the S~cretary of said Corporation, 320
First Street, NW., Washington, D.C.
20552 and at the Office of the Supervisory
Agent of said Corporation at the Federal
Home Loan Bank of Seattle, 300 Stewart
Street, Seattle, Washington 98101.

By the Federal Home Loan Bank
Board.

[SEAL] J. J. FIm,
Secretary.

[FR Doc.76-5038 Filed 2-20-76;8:45 am]

FEDERAL MARITIME COMMISSION
[Docket No. 70-qi

COMMONWEALTH OF PENNSYLVANIA ET
AL VS. INTER-AMERICAN FREIGHT
CONFERENCE ET AL

Filing of Complaint
FEBRUARY 18, 1976.

Notice Is hereby given that a complaint
filed by Commonwealth of Pennsylvania
et al. against Inter-Amerlcan Freight
Conference et al. was served February 13,
1976. The complaint alleges that respond-
ent conferences and their member lines
have violated sections 15,16,17 and 18(b)
of the Shipping Act, 1916, section 8 of
the Merchant Marine Act. 1920, and sec-
tion 205 oL the Merchant Marine Act,
'1936, by virtue of making certain tollage
'wharfage and handling charges at the
Port of Philadelphia chargeable against
cargo whereas historically they were for
the account of the vessel.

Hearing in this matter shall commence
on orbefore August'13,1976.

* FaR"'cis C. Hunzmy,
Secretary.

[FR Doc.76-5083 Filed 2-20-76;8:45 am]

FOOT'S TRANSFER AND STORAGE CO.,
LTDr AND SW] CORP.

Independent Ocean Freight Forwarder
License Applicants

Notice Is hereby given that the fol-
lowing .applicants have Mled with the

7993

Federal Maritime Commission applica-
tions for licenses as Independent ocean
freight forwarders pursuant to section
44(a) of the ShippingAct, 1916 ('75 Stat.
522 and 46 U.S.C. 841(b)).
I Persobs knowing of any reason why
any of the following applicants -should
not receive a. license are requested- to
communicate with the Director, Bureau
of Certification and Licensing, Federal
±itaritime Commission, Washington, D.C.
20573.

'Foot's Transfer nnl Storage Co- Ltd_ 2470i
Frampton Avenue, Harbor City;, CA 90710.
Offcers: James J. Murray, president, Charles
R. Willams, vice president. H. B. McDonald,
director, Lawrence B. Starr, director.

BWI Corporaton,. Cargo Coinplem, P.O. Box
87159. Baltimore-Washington Inter=tonal
Airport, Baltimore, Md. 21240. Officers: R. A.
Anthony, president, C. D. Russell, vice presi-
dent D. 1. Kuhlo secretary/treasurer, J. C.
,Hoddinott, vice president.

Dated: February 18,1976.
By the Federal Maritime Commlssion.

FRANCIS C. HUMrar,
Secretam-.

[FR Do=6-5082Fpled 2-20--76;8:45 amI

PACIFIC-STRAITSCONFERENCE
AgreementFiled

Notce is hereby given that the follow-
Ing agreement has been fled: with the
Commission for approval pursuant to
section 15 of the Shipping Act. 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commssion, 1100 L Street, NW.,
Room 10126; or may inspect the. agree-
ment at the Field Offices located at New
York. N.Y.. New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-.
ments, Including requests for hearing,
may be submitted to the Secretary; Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before March 15, 1976.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness kball be accompanied by. a
statement describing the discrimination
or unfairness with particularity-. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreementbfldby:
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Harold R. RolUns, Secretary, Pacific-Straits
Conference, 635 Sacramento Street, San
Francisco, California 94111.

Agreement 5680-20 would revise the
self-policing procedures of the Pacific-
Straits Conference. Presently, all allega-
tions of malpractices of the various
member- lines are submitted to a panel
of neutral arbitrators for adjudication.
Agreement 5680-20 .wotilld establish a
"two tier" system. of adjudication
whereby the Conference membership
would make the initial determination,
and the neutral arbitrators the second
upon any appeal.

Dated: February 18, 1976.
By order of the Federal Maritime

Commission.

FRANCIS C. HURNEY,
Secretary.

[FR Doc.76-5081 Filed 2-20-76'8:45 am]

PHILIPPINES -NORTH AMERICA
CONFERENCE

Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement 'at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, S~n
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before March 15, 1976.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination: or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with part-
cdlarity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done. '

Notice of agreement filed by:
Charles F. Warren, Esq.

1100 Connecticut Avenue, N.W.
Washington, D.C. 20036
Agreement No. 5600-35, entered into

by the member lines of the Philippines
North America Conference, modifies the
approved conference agreement by
amending said agreement in its entirety,
essentially ,Incorporating therein the

NOTICES

.present provisions of the basic agree-.
anent, as previously amended, and for
the purpose of including such additional
provisions as those authorizing (1) the
establishment of "through and Joint
rates, charges and regulations from or to
inland points of origin or destination";
(2) the opening of rates; (3) the estab-
lishment of Executive and Rate Com-
mittees; and (4) a change in the vot-
ing requirement from two-thirds (%) af-
firmative vote of the total membership to
the unanimous consent of all parties en-
titled to vote to effect changes in the
agreement.

Dated: February 18, 1976.
By order of the Federal Maritime

Commission.
FRANCIS C. HURNEY,

Secretary.
[FR Doc.76-5079 Filed 2-20-76;8:45 am]

SIDARMA-COSTA JOINT SERVICE'
AGREEMENT

Agreement Filed
Notice is hereby given that the follow-

ng agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy-of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,.may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before March 15, 1976.
Any person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall Set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any stch statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

MODIFICATION OF AGREEMENT

Notice of agreement filed by:
David C. Shonka, Esquire, Billing, Sher &

Jones, P. C., Suite 300, 1126 Sixteenth
Street, N.W., Washington, D.C. 20036.

Agreement No. 10120-30 between the
above-named carriers amends the basic
agreement to add Puerto Rican ports to
its geographic scope with the qualifica-
tion that the agreement does not extend

to the trade between ports in Puerto Rico
and the Continental United States.

By order of the Federal Maritime Com-
mission.

Dated: February 18, 1976.
FRANCIS C. HURNEY,

Secretaryj.

[FR Doc.76-5080 Filed 2-20-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. RP76-20]

MISSISSIPPI RIVER TRANSMISSION
CORP.

Order Accepting Settlement

tEBRUARY 13, 1976,
This proceeding concerns a general

rata increase of approximately $14.2 mil-
lion annually, filed by Mississippi River
Transmission Corporation (MRT) on
October 1, 1974, and a settlement Stipu-
lation and Agreement submitted by MRT
on December 8, 1975. By order issued
October 31, 1974, MRT was required to
file a revised rate tariff reflecting the
removal from its rate base of the costs
of facilities which would not be in serv-
ice on March 31, 1975, the end of the
test period. The revised rates became ef-
fective on April 1, 1975, subject to
refund.

By order Issued April 24, 1975, in
Docket 1to. RP72-149, the Commission
rejected MRT's proposal to include in
the subject rates certain unrecovored
costs incurred from December 1974
through March 1975, under an exchange
and sale arrangement with Natural Gas
Pipeline Company of America (Natural).
In return for its transportation to MtT
of gas produced in the Mills Ranch Field,
Natural was entitled to repurchase one-
third of this gas from MRT at fixed rates
below the price paid by MRT. Rehearing
was denied on May 19, 1975; 1 but in an
order granting reconsideration, Issued
August 5, 1975, the Commission per-
mitted recovery of these costs from
August 2, 1975, subject to refund and
consolidated that issue into this proceed-
ing. In a further order of June 3, 1975,
the Commission granted Commission
Staff's motion for summary disposition
of one issue, an increase In depreciation
rate, and ordered MRT to refund that
portion' of its rates attributable to the
depreciation rate increase.2

After service of Staff's direct evidence,
a settlement of all issues wils reached by
MRT, Staff, and the other parties. At
hearing held on December 4, 1975, di-
rect testimony and exhibits were Intro-
duced Into the record by MRT, Staff, and
Laclede Gas Company (Laclede), the

'On July 18, 1975, NM1T filed a petition
for review of these two orders with the U.S.
Court of Appeals for the D.C. Circuit, Docket
No. 75-1694.

sAfter an application for rehearing was
denied, lRT filed a second petition with the
U.S. Court of Appeals for the D.C. Circuit,
Docket No. 75-1754, seeking appellate rdvlow
of the two orders summarily disposing of
MRT's increase In Its depreciation rate,
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largest customer of MRT. Presiding Ad- the portion of MRT's filed rates attribut-
rnistrative Law Judge Jair S. Kaplan able to the disallowed increase In depre-
certified the hearing record to the Corn- ciation rates. Second. we note that the
mission on December 9, 1975. Addition- settlement rate base reflects the deduc-
ally, on December. 8, 1975, MRT filed a tion of a reserve for deferred income
proposed Stipulation and Agreement and taxes which does not exceed the amount
moved for its approval by the Commis- recorded in MRT's accounts on March 31,
sion. A Notice of Filing of Stipulation 1975, as a reserve for deferred taxes re-
and Agreement, issued onfDecember 15, suiting from the use of accelerated de-
1975, provided for the submission of any preciatiom
comments on the proposed agreement by Article 11I provides for refunds to
December 31, 1975. Comments support- IRT's jurisdictional * customers of
ing the agreement were submitted by $127,000. This negotiated sum constitutes
MRT, IMclede and Illinois Power Corn- MRT's entire refund obligation relating
pany. No objections have -been received, to its base rates for the period from

The proposed stipulation and agree- April 1. 1975 through March 31, 1976,
ment filed by MRT (agreement) con- included therein is the refund obliga-
tains thirteen articles or subparts, of tion resulting from the order of June 3,
-which Articles I-V, and VII are most 1975, granting summary disposition. Re-
significant. Article II references the set- funds are to be made only to those cus-
tlement cost of service and the statement tomers with an average load factor lower
of jurisdictional rates that are appended than, the resale load factor or all jurls-
to the agreement The total settlement dictional customers for purchases under
cost of service is $176,183,032 for the Rate Schedule CD-1, whose charges
twelve month base period ending June 30, would be lower if the United method of
1974, as adjusted. The juifisdictional por- rate design wete to beutilized during the
tion is $148,183,032. The overall rate of twelve months from April 1975 through
return is 11.08%, including return on March 1976. Upon Issuance of this order
common equity of 11.75% at an equity MRT is also required to recompute its
capitalization ratio of 38.35%. MA=T had deferred gas account using the 52.561 per
claimed an overall return of 12.125% Mc base cost of gas purchased from pro-
and a return on common equity of 14,1%. ducers, and to refund with interest all
The Staff recommended inits direct case. excess amounts collected through de-
an overall return of 10.21% anda return ferred purchase gas cost adjustments.
on common equity at 10.75 %. The settle- Article IV requires modifications of the
ment rates to be effective from and after provisions for purchase gas cost adjust-
April 1, 1976, are based on the United ments contained In Section 17 of MRT's
method of rate design which assigns 25% FPC Gas Tariff, Revised Volume 1. The
of fixed costs to the demand component, revised Section 17 will be expanded to
During a transition period from April provide for periodic updating of the base
1975 through March 1976, the settle- average unit cost of gas, to apply future
ment rates reflect the assignment of one- purchase gas cost adjustments to sales
third of fixed costs to the demand corn- under Rate Schedule PI-1 and the
ponent, the modification of the Seaboard "Force Majeure!' unauthorized overtake
method utilized by MRT in its -original charge In. Rate-Schedule CD-1, and to
filing. The base average unit cost of gas reflect a, Jurisdictional demand cost allo-
purchased from producers is 52.56¢ per cation factor of 88.5%.
Mcf, as compared to an earlier base cost Article V permits the tracking of trans-
of 35.080 per Mcf derived from MRT's portation costs for gas purchased byMRT
original filing. The 'settlement cost of at the-Mills Ranch Field and redellvered
service includes all pipeline supplier and to MRT by Natural. The settlement cost
Producer gas prices paid by MRT as of' of service Includes transportation costs of
April 1, 1975, with the exception of two $1_6 million or $0.0075 per Mcf, the dif-
gas cost items specifically excluded: a) ference between the wellhead price paid
a special one time surcharge collected by MRT and the lower price received
by United Gas Pipe Line Company from from Natural for the porton of the Mil
March 1, 1975 through June 30, 1975 Ranch Field gas which Natural receives
pursuant to Opinionl7To. 699-H; and b)" in return for the transportation service.
certain unrecovered gas costs incurred MRT will be permitted to file rate adjust-
from December 1974 through March ments for cost changes-from the current
1975, as a result of the exchange and. $0.O075per kcflevel.
sale agreement with Natural. However, Article VII provides for the execution
the agreement provides that MR'I'is per- of a single service agreement between
mitted to retain the jurisdictional por- MRT and Laclede to replace three sep-
-ion of these excluded costs which have arate contracts between MRT and La-
been or are being collected throfgh the- clede s four operating divisions. The sin-
purchase gas adjustmfient provision in its gle contract demand volume under thetariff. lcnrcdeadvlm unrth

a " new contract (608,480 Mcf) will We equal
Two other facets of the settlement cost to the sum of the contract demand. vol-

of service should-be noted- First, the pre- umes inthe three existing contracts 'and
vious depreciation rates, 3.5% for trans- canbe delivered, as required to any of
mission and storage plant and 6.67% for Lacledes' four divisions during the win-
production plant, have-been retained in •
compliance with our summary disposi-
tion order of June 3, 1975. which.excluded ,In 1972 Laclede, *.hIch receives approxi-

_ _mately 75% of MRT's jurisdictional sales,
merged its operations (the Laclede division)

' The settlement costof service and capital- and the systems of Miouri Natural Gaa
lzation are set forth In the appendix. Company (MoNat dvlslon. Midwest ?,Is-

7995

ter season. Our review of the direct evi-
dence adduced by Laclede indicates that
the propoced consolidation and the use
of conjunctive billing will be a significant

* benefit to Laclede, but will not have any
undue effect upon MRT's other custom-
ers, which have not interposed any ob-
jectilons. Since only one of the four di-
visions has underground storage and pro-
pose peak-shaving facilities, this consoli-
dation will facilitate the most efficlentuse
of the peak shaving capabilities by all
four divisions. Operating flexibility and
reliablity should be increased also. The
agreement further states that 'the con-
solidation of contract demand will be
permitted only during the winter season,
from November 1 through April 14. This
limitation Is necessary since transfer be-
tween divisions or from storage are not
required to improvq service reliability or
to maximize storage use, when tempera-
tures exceed 50* F.

Several additional terms of the settle-
ment agreement should be noted. These
include a moratorium on general rate in-
creases through September 31, 1976 (Ar-
ticle X), a requirement that MRT move
for the dismissal of Its two pending pe-
titions for appellate review of Commis-
sion orders in this docket (Article VI)D,
and changes in the rates under Rate
Schedule PI-1, the "force Majeure" un-
authorized overtake charge, and the
other unauthorized overtake charge (Ar-
ticle VD.

In sum, we conclude that the proposed
settlement recited in the stipulation and
agreement represents a reasonable and
appropriate resolution of all issues in
this proceeding, and that the public in-
terest will be best served by our accept-
ance and approval of the settlement in

Its entirety, without any modification or
additional conditions. As requested by
MRT, we shall waive compliance with
our Rules and Regulations, particularly
Section 154 thereof, to the extent neces-
sary for full implementation of the set-
tlement agreement. Similarly, while un-
able to bind future Commissions, it is
our present intention that future rate
and tariff flings pursuant to the settle-
ment agreement should become effective
on the appropriate dates specified in the
agreement without suspension or addi-
Uonal conditions, if those filings are
found to comply with'the terms of the -
settlement agreement and PART's FPC ~
Gas Tariff.

The Commission further fnds: The
stipulation and agreement filed by TART
on December 8, 1975, as a settlement of
the Issues Involved herein, is reasonable,
proper and in the public interest in car-
rying out the provisions of the Natural
Gas Act, and should be accepted and ap-
proved In its entirety.

sourf Gas Company (Midwest division), and
St. Charles Gas Corporation (St Charles di-
vision). The first of MRT's three contracts,
for service to the Laclede and St. Charles
divisions. provide for a contract demand of
687,000 Mcf/d. The other contracts for serv-
ice to the-oNant- and Midwest divisions set
daily contract demands of 37,480 Mcf and
4.000 Mcf. respectively.
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Line Particulars .Total
No.

1 Operatiof and maintenance expense -. - ------------------------------------ $155,077,80
2 Depreciation, depletion, and amortization exppnse ------------------------------- .......... 0,265,189

3 Taxes:
4 Federal income -------------------------------------------------------- -------------- 5,754,312
5 State Income --------------------. . . ..------------------------------------------------- 414,310
6 Other ------------------------------ ----------- --- -----------------.---------------- 2,420,086

7 Total taxes -------------- ." ------------------------------------------------- 8, 595, 08

8 Return ------------------------------------------------------------ ------ 15, 18,333
Donations ------------------------------------------------------------------------------ -51,001

10 Credits to cost ofservice -------------------------------------------------------------------- (9,155, 535)

11 Tetal cost ofservico -------------------------------------------------------------------- 176,183, 001

12 Allocated jurisdictional cost of service ----------------------------------------------------- 148,298,938

Weighted av-
-Amount Percent Cost ofcapital erago cost

(percent) (percent)

13 Debt ......................... $93,875,.000
14 Common stock equity-------------------58,388,821

15 Total capitalization. ----------------- 152,263,821

MISSISSIPPI RIVER TRANSMISSION CORP.

PROPOSED SETTLEMENT 13ASE TARIF RATES EF-

FECTIVE APR. 1, 1975, THROUGH AAR. 31,

9176, DOCKET NO. RP75-20

Rate schedule:
CD-I:

Demand ------------------ $2.668
Commodity---------------- .6960
Demand charge adjust-

ment .------------------- 0878
PI-1, commodity -------------- 1.000

NoTE-Average unit cost of purchased
gas related to producer purchases included-
In the above CD-1 commodity rate Is
$0.5256/1,000 ft:.

MississnPz RIVER TANsAxssioN CoaRP.

PROPOSED SETTLEMENT BASE TARIFF RATES EF-
FxCT'VE APR. 1, 1975, THROUGH wAR. 31,
1975, DOCKET NO. RP75-20

Rate schedule:
CD-i1:

Demand.---------

Commodity---------------
Demand change adjust-

ment..................
PI-I, commodity-

$2.020
.7290

.0664
1.000

NoTE-Average unit cost of purchased gas
related to producer purchases included in
the above CD-1 commodity rate is $0.5256/
1,000 ft.1

[FR Doc.76-4906 Filed 2-20-76;8:45 am]

[Docket No. CI65-529, et al.]

PETROLEUM, INC., E AL

Applications for Certificates, Abandonment
of Service and Petitions To Amend Cer-
tificates ,

FEBRUARY 13, 1976.
Take notice that each of the Appli-

cants listed herein has filed an applica-

%This notice does not provide for consol-
dation for hearing of the several matters
oovered herein.

61.65 10.66
38.35 11.75

100.00 -------------

tion or petition pursuant to Section 7 of
'the Natural Gas Act for authorization to
sell natural gas in interstate commerce

-or to abandon service as described here-
in, all as more fully described in the re-
spective applications and amendments
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March 3,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protest In accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene In ac-
cordance with the Commission's Rules.

Take further notice that, pursuant to
the authority contained In and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice, and Proce-

- dure a hearing will be held without fur-
ther notice before the Commission on
all applications in which no petition to
intervene is filed within the time required
herein If the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment is re-
quired by the public convenience and
necessity. Where a petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, fur-

FEDERAL REGISTER, VOeL 41, NO. 36-MONDAY, FEBRUARY 23, 1976
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The Commission orders: (A) The pro- (B) The Secretary shall cause prompt
posed stipulation and agreement fied by publication of this order to be made in
MRT in this docket on December 8, 1975, the FEDERAL REGISTER.

as a settlement of all issues involved By the Commission.
herein, is incorporated herein by refer- [sEAL] KMMTNN F. PLUMB,
ence, approved and adopted. Secretar/.
APPENDIX A-Missimsippi River Transmission Corp. settlement cost Of service, docket

No. RP75-.0
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ther notice of such hearing will be duly unnecessary for Applicants to appear or
given, be represented at the hearing.

Under the procedure herein provided KEMrMM F. PLUM,
for, unless otherwise advised, it il be Secretary.

Doeket1io. Pres-
and Applicant Iurchwr and location Price per Md m

date .iled d ]:=

CI75-529 -.... Petroleum, Tnc. (Operator) et aL, NorthernNatural Gas Co.. Baldwin
B 1-23-76} 1 300 West Douglas, Wichita, Zans Unit No. 1 Well, Beaver County,

67202. Okla.
C171-Ow ------- GeneralAmerican Oil Co. ofAmcr- rrna.ontinental G, Pipe Line

B 1-16-76 lea. Meadows Bldg., Dallas, Tex. Corp.. North LIve Ok Field,
7520 . Vermilion Parush L.

CI-178-- Cities Service Oil Co., P.O. Box Transwesten Piaine Co., S-ruth
C 1-19-76 300 Tulsa, Okla. 74102. Carlsbad Field, Eddy County,

- N. 31Mx
0IT2-dL ---- Anadarko Production Co.; P.O. Panhandle Eastern Pipe Lin Co.,

C 1-21-76 Box 1330, Houston, Tex ,uj1. Brock A Well, Hemphll County,'rex.
C174-5-8--- Exxon Corp.. P.O. Box 21S2, ous- El Pno. Natural Gas Co., Sand

C 1-21-76 ton, Te. WOOL H lls Field. Crmeounty, Tex.
CI75-220.. Anadarko Production Co., P.O. Panlandle Eastern Pipe LiUn Co.,

B 1-21-46 Box 13, Houston, Tex. 77001. Gerber A No. I Well, Morton
County. Icons

C175-307 - -Pennzoll Co., P.O. Box- 2987, El Paso Natural Gas Co.. Parkway
C 1-26-76 Houston, Tex. 77001. West Unit Wells I and 2, Eddy

County, N. Mex.
C176-43 ------ Anadarko Production Co., P.O. Panhandle Eastern Pipe Line Co.,

C 1-8-76 Box 1330, Houston, Tx. 7001. Southe=s Trrzy Field, Texas
County Okla.

C176-29-S .... Tenneco Oil Co 'Baker & Botts, Miclhan a:in1 Pipe Lina Co,
A 1-12-767 000 One Sh Plaza, Houston, Se 30, T. 15 N., R. 17 W., Custer

Tex. 77002 County, Okla.
0r76-312 ----- Edwin L. Cox 3=0 Flrst National Transcontinental Gas Pipe in e

B 12-18-75 Bank Bldg., allas, Tex. 75202. Cr., NeXloa Well, Terebonno
l'na .. La.

C176-I31 -- Atlantic Itichiled Co., P.O. Box El 'oso Natural Gas Co.. Parkway
A 1-12-76 2819, Dallas, Tax. 7West. W ul Uit" Wells 1 and 2, Eddy

County, N. Mex.
76-332..-- Hondo on & Gas Co., P.O. Box ..... do .... ..............

,A 1-12-76 2819, Dallas, Tex. 7 21. ,
0176-343 -.... Appalachian Exploration & De- Columbia Gas Trrnna Ia Corp..

A 1-16-76 velopment, Inc., P.O. Box Cabin Creek DLstrct, Y=awha
1473, Charleston WoVa. 25323. County, W.Va.

176-3~-.....Pennioll Co 900 Southwest'rowcr Columbia Gas Trannmeson Corp.,
A 1-19-76 Houston, Wx. 77002. Dnvnll, Wahfington, and YJeler-

eon Counties, W. Va.
Cr6--5 ..... Clinton Oil Co (successor to Chov- EtPaoNtural as Co., EastBLstl

(G-20317) ron Oil Co.), Iuite 643A;00 Wcst Field, sn Juan County, N. Mel.
F 1-19-76 - Douglas WichitaKans67OW.

0176-37 -...... Anadarko irodnctlon Co P.O. Iox Panhandle Eastern Pipe Line Co.
F 1-15-76 1330, Houston, T'rex 770L6. Panama Councl Grove Field,

Stevens County Tex.
CI76-348 .---- Kerr-McGee Corp., P.O. Box i, I, Montana-Dakota ulitlies Co.. Box-

A 1-21-76 Oklahoma City, Okla., 73125. ear Buttes Field, McKenzie
County, N. Dak.

CI76-39-.... Clinton Oil Co., (successor to Pel- Texas Gas TranmLsion Corp., Id-
(CI66-962) - Tex Petroleum Co., Inc.)- Suite nfla Vlla eo Field, Jefferan r'r-
F 1-21-16 65A, 300 West duglas, cita, lb, La.

Mns. 67202.
C176-350-- . chel T. Halbouty (successor to United Gas;PiLine Co.,Ftta:oa

(G-19144) Gulf Oil Corp.). Fulbright & Ta. Wilox Field, Montgomery
1 1-19-76 worsk. 1140 Connecticut Ave., County, Tex.

NW.,Washington,D.O.2003M
C176-351 ..-.. Imoco Production Co.. P.O. Box Natural Gas Pipeline Co. of Amer.

A 1-22-76 3092, Houston, Tex. 77001. fen, Hondo B Field, Eddy County,
N. McM

Cr76-352...... Perry R. Bass and Bass Enterprse Natural Gas Pipeline Co. of Amer.
A 1-2--76 Production Co., 3100 FortlsWorth Iea, AreaoederaNo.lArt,

S National Bank Bldg., Fort Worth, Lea County, N. Mmi
'Tx. 76102.

0176-53 .... Atlantic Xichfield Co.. P.O. Box Natural Gas Pipeline Co., Fair-
B 1-22-76 2S19, Dallas, Tex. 7=I.1. banks Field, Harris County, Tex.

C176-=3 ----- Oklahoma Natural Gas Co. 624 Michigan Wisconsin Pipe Lne Co,
A 1-23-76 South Boston Ave., Tuls3, 6

kla. Umcane-Laverno Field, Beaver
74119. County Okla.

C176-35 6----Enserch Exploration, Ina, Suite Natural da3 Pipeline Co. of Aicr-
A 1-26-76 120615 Connecticut Ave. NW., lea, Block 18, Unleirlty Land..

Washington, D.C. 26. Ward County 'rex.
CI76-357- ...... -Atlantic Richfield Co.. P.O. Box Tenne--e Gas hpeln6e Co., a dtil-
• A 1-26-76 2S19, Dallas, Tex. 75221. rin of Tennco _nc., Block 45.

cr,6-3- ------ Alma Odngderil. P.O. Box 015,
B 1-27-76 rerryton, Tex. 79070.

C176-359 .-- Continental Ol Co.. P.O. Box 2197,
A 1-28-76 Houston, T 77001. -

Cr06-36IL ---- Northwest Exploration Co., 315
A 1-23-76 East Second South, Salt Lake

City, Utah 84111.
C176--33 ----- Tenneco Oil Co., P.O. Box 2311,

A1-27-76 Houston, Tex. 77M l.

Gcrand We. Bltock 413 Field, off-
shore Izuriana.

Northern Natural B. H. ?. Marrow
and Hodrn loreland Field,
Odhiltro County ex.

El Pao Natugal 1a5 Co. Yames
Ranch No.7 WeI, Eddy County,
N. Mc

Northwet PipiUno Corp., Phila-
delphia rcek Field, Bo Blnco
County, Colo. -

Montana Dakota Utilities. Co;
Falrview Field, i lland County,
Mont.

Dep.eted .......

555.c 2145 1t 83

351.-176 14.83

' 6.43 14.(Z
1 51.71"0 14. G5

IS.151 14.73

s 51.7176 14.e3

Depleted

m.2t

Z562z

L C3

14.03

1it C5

14.73

14.73

14.C5

U" 9.4316

t 15.00

'20.0

(0)
&S. &22

'72.0

N I 0.0

14.73

15. 0-5

14. C5

14.C5

14.65

14.66

1.925

3a&&818l81 1X73

$L4.0044 1X73

IZ&=08 25.0215

3iling ode: A-nitial service.
B-Abandonment
C-Amendment to add acreage.
D-Anendsnent to delete ncren&e
E-Sucesslon.
P-Partial successdon.

See footnotes at end of table.
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12 separate applctions with respect to sales made from eodnetla.nlnW, and SY-E3, sc. 310 T.lN1.26 E., sonal Information concerning Individuals
Wrsuant to FPO gas rate schedule No. 31 andln BB(, 9=2DJ, IL INs, T.26 E. pursuant to FPI ga asscite wih hepopsas.Tes mt0 , .. 2 . . . . . . . . . . . . . . . , o . . . . , , l a o c u c n r t e m a s s o c i a t e d w i t h t h e p r o p o s a l s . T h e s e m a t .

sSubject to upward and downward 3ritlsh thermal unit adfustment: Include .49M taxrdbursoment, ters are within exemptions (4), (5), and
I Subject to upward and downward British thermal unit adjustment;
'Includes 5.03g upward British thermal unit adjustment and L49f gathering alowam¢ (6) of 5 U.S.C. 552(b), Freedom of In-
Includes 11.6p upward British thermal unit adjustment formationAct.

$Applicant is willing to accept a certilcato In accordance with see. 2.Va of the Commlsions general policy and Aor yto cln
interpretations. Authority to close meeting: The do.

Being renoticed to show a change in the price; termination - made by the Committee
'Includes 3.W5270 production tax and 0.0500p excise t Management Offcer to provi-
'Includes 10 gathering allowance. e pursuantt
10 Subject to 14A upward British thermal unit adjustment- slons of section 10(d) of Pub. L. 92-403.
u Includes 9.375p upward British thermal unit adjustment.
1 Includes 7.22p upward British thermal unit adjustment. GAIL A. McHENRY,
13 Subject to downward British thermal unit adjustment.
i Includes 2.500 upward British thermnI unit adjustments Acting Committee
1. Includes 4.8181810 tax reimbursement and is subject to upward and downward British thermal unit adjustment. Management Offlccr.
1, Includes 2.9300 Itu adjustment and 6.0343p tax reimbursement.
'Prroduction of gas wells has ceased. FEBRUARY 18. 1976.

[FR Doc:76-4906 Filed 2-20-76; 8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

FEDERAL-STATE PARTNERSHIP
ADVISORY PANEL

Meeting
Pursuant to Section 10(a)(2) of the

Federal Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a closed meeting of the Federal-State
Partnership Advisory Panel to the Na-
tional Council on the Arts will be held
on March.10, 1976 from 19:30 an.m-5:00
p.m., on March 11 from 9:00 a.m.-4:00
p.m. and on March 12 from 9:30 am.-
4:30 pm. in the 14th floor conference
room of the Columbia Plaza Office Build-
ing, 2401 E Street, NW., Washington,
D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Human-
ities Act of 1965, as amended, Including
discussion of, Information given In con-
fidence to the agency by grant appli-
cants. In accordance with the deter-
mination of the Chairman published In
the FEDERAL REGISTER of June 16, 1975,
this meeting, which involves matters ex-
empt from the requirements of public
disclosure under the provisions of the
Freedom of Information Act (5 U.S.C.
552(b), (4), (5), and (6)) will not be
open to the public.

Further information with reference to
this meeting can be obtained from Mr.
Robert M Sims, Advisory Committee
Management Office, National Endow-
ment for the Arts, Washington, D.C.
20506, or call (202) 634-6377.

ROBERT M. SmIS,
Administrative Officer, National

Endowment for the Arts, Na-,
tional Foundation on the Arts
and the Humanities.

[FR Doc.76-5070 Filed 2-20-76;8:45 amI

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR EARTH SCIENCES

Meeting
In accordance- with the Federal Ad-

visory Committee Act. Pub. I. 92-463,
the National Science Foundation an-
nounces the following meeting:

Name: Advisory Panel for Earth Sl-
ences.

Dates and times: March 4, 9:00 a~m. to
5:30 p.m.; March 5, 8:30 a.m. to 6:00
p.m.; March 6,8:30 am. to 1:00 pm.

Place: National Science Foundation,
1800 G St., NW., Washington, D.C. Room
numbers are indicated in the agenda.

Type of meeting: Part open, March 4,
9:00 an. to 5:30 p.m., closed; March 5,
8:30 anm. to'1:00 pam., closed; 2:00 p.m.
to 4:0 pin., open; 4:00 pm. to 6:00 p.m.,
closed; March 6, 8:0 am. to 1:00 pm.,
closed.

Emergency statement: The notice of
meeting is late due to internal adminis-
trative problems. It is essential, however,
to hold the meeting on the above dates
because of the imminence of the end of
the fisdal year and the availability of
panel members. There are f87 proposals
to be reviewed and it is the policy of the
Earth Sciences Division to have all pro-
posals reviewed by the panelists.

Contact Person: Dr. William E. Benson,
Chief Scientist, Division of Earth Sci-
ences, Rm. 310, National Science Foun-
dation, Washington, D.C. 20550, tele-
phone 202-632-4210.

Summary Minutes: (open portion)
May be obtained from the Committee
Management Coordination Staff, Man-
agement Analysis Office, Rm. 248, Na-
tional Science Foundation, Washington,
D.C. 20550.

Purpose of Advisory Panel: To provide
advice and recommendations-concerning
support for research In Earth Sciences.

Agenda: March 4, Rms. 643 & 421 (9:00
a.m.-5:30 p.m.) Closed. The panel will be
reviewing and evaluating research pro-
posals end projects as part of the selec-
tion process for awards.

March 5, Rms. 643 & 421 (8:30 a.m.-
1:30 p.m.) Closed. Continuation of the
review of proposals.

March 5, Rm. 643 (2 4 p.m.) Open.-
Remarks by the Assistant Director, As-
tronomical, Atmospheric, Earth, and
Ocean Sciences. Future Possibilities In
Research, Personnel, Finances.

March 5, Rms. 643 & 421 (4-6 p.m.)
Closed. Continuation of the review of pro-
posals.

March 6, Rms. 643 & 421 (8:30 a.m,-
1:00 p.m.) Closed. Continuation of the
review of proposals.

Reason for closing: The proposals and
projects being reviewed include Informa-
tion of a proprietary or confidentialna-
ture, Including technical information;
financial data, such as salaries; and per-

[FR Doc.76-5042 Filed 2-20-76; 8:45 am]

SUBPANEL ON COMPREHENSIVE-ASSIST-
ANCE TO UNDERGRADUATE SCIENCE
EDUCATION (CAUSE)

Meeting
In accordance with the Federal Ad-

visory Committee Act, Pub. L. 92-463.'
the National Science Foundation an-
nounces that the Subpanel on Compre-
hensive Assistance to Undergraduate
Science Education (CAUSE) of the Ad-
visory Panel for Science Education, will
hold meetings as indicated below:

Dates and times: (for both meetings)
March 10, 1976, 7:30 p.m. to 10:00 p.m.:
March 11 and 12, 9:00 a.m. to 5:00 p.m.

Locations: Dulles Marriott Hotel,
Washington, D.C. and Blitmore Hotel,
Los Angeles, 'California.

Type of meetings: Closed.
Contact Person: Dr. John A. Macoini,

Program Manager, CAUSE, Rm. 408-W,
National Science Foundation, Washing-
ton, D.C. 20550, telephone 202-632-7730.

Purpose of Subpanel: To provide ad-
vice and recommendations concerning
support In the CAUSE Program.

Agenda: To review and evaluate spe-
cific education proposals as part of the
selection process for hwards.

Reason for closing: The proposals be-
Ing reviewed include information of a
proprietary or confidential nature, In-
cluding technical Information; financial
data, such as salaries:, and personal In-
formation concerning individuals asso-
ciated with the proposals. These matters
are within exemptions (4), (5), and (6)
of 5 U.S.C. 552(b), Freedom of Informa-
tion Act.

Authority to close: The determination
made by the Committee Management
Officer, pursuant to provisions of section
10(d) of Pub. L. 92-463.

GAR. A. McHENny,
Acting Committee
Management Officer.

FEBRUARY 18,1976.
[FR Doc.76-5044 Filed 2-20-,76;8:46 am]

TASK GROUP 11 OF THE ADVISORY
COMMITTEE FOR RESEARCH

Meeting
In accordance with the Federal Ad-

visory Committee Act, Pub, L. 92-463,
the National Science Foundation an-
nounces the following meeting:

Name: Task Group 11 of the Advisory
Committee for Research.
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Date: March 10, 1976.
Time:.9 am.
Place:* Pi. 321, National Science

Foundation, 1800 G St. NW., Washing-
ton, D.C.

Type of meeting: Open.
Contact Person: Mr. Leonard F. Gard-

ner, Executive Secretary, Advisory Com-
mittee for Research, Rm. 320, National
Science Foundation, Waslington, D.C.
20550, telephone 202-632-4278.

Summary Minutes: May be obtained
from the Committee Management Co-
ordination Staff, -Management Analysis
Office, RirL 248, National Science Foun-
dation, Washington, D.C. 20550.

Purpose of Task Group: To plan for
the termination of the Advisory Commit-
tee for Research and the establishment
of the NSF Advisory Council.

Agenda: The task group will be formu-
lating agenda items for the next meet-

-ing of the Advisory Committee for Re-
search- and considering possibilities for
the NSF Advisory Council agenda.

GAIL A. McHsuny,
Acting Committee
Management Officer.

FEBRUARY 18, 1976.
[FR DOc.76-5043 Filed 2-20-76;8:45 aml_

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-346A]

TOLEDO EDISON CO. ET AL
Order

FEBRUARY 11, 1976.
Atomic Safety-and Licensing Appeal

- Board, Alan L. Rosenthal, Chairman, in
the Matter of THE TOLEDO EDISON
COMPANY, et al. (Davis-Besse Nuclear
Power Station, Unit 1).

The applicant has orally moved that
the argument on the referred ruling of
the Licensing-Board in the above-styled
antitrust proceeding be postponed for
one week. In making that motion, coun-
sel represented that the postponement Is
agreeable to all other parties to the pro-
ceeding. On the basis of that representa-

.tion, and for good cause shown, the
motion is hereby granted. Accordingly,
argument will be heard at 10:00 a.m. on
Thursday, March 11, 1976, in the Nuclear
Regulatory Commission's Public Hear-
ing'Room, fifth floor, East-West Towers,
4350 East West Highway, Bethesda,
Maryland.

All other provisions of our January 27,_
1976 order remain in effect; except that
the deadline for submitting the namers]
of the counsel who will present argu-
ment on behalf of each party is ex-
tended to and including March 4, 1976.

In the absence of a quorum, this action
Is taken'by the Board Chairman under
the authority of 10 CFR § 2.787(b).

It laso Ordered.
For the Atomic Safety and Licensing

Appeal Board.
MARGARET E. DU FLO,

Secretary to the
Appeal Board.

WFa Iloc.76-4821 Filed 2-20--76;8:45 am]

[Docket No. 50-24.71

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC. (INDIAN POINT STA-
TION, UNIT NO. 2)

Notice of Hearing Respecting Proposed
Amendment to Operating License and
Requested Extension of Period of Interim
Operation

Correction

In PR Doc. 76-3513 appearIng at page
5459 in the Issue for Friday, February 6,
1976, the heading should read as set forth
above. Also, in the third paragraph, the
second line, the word "License's" should
read "Licensee's".

ADVISORY COMMITrEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON RE-
ACTOR SAFETY RESEARCH

Rescheduled Meeting
The meeting of the ACRS Subcom-

mittee on Reactor Safety Research
scheduled for March 2. 1976 has been
rescheduled to meet on March 3, 1976.
Notice of this meeting was published In
FEDERAL REGISTER 416341, February 12,
1976.

All other matters pertaining to the
meeting remain unchanged.

Dated: February 17, 1976.
JOHN C. HoYLE,

Advisory Committee
Managemnent Officer.

jrn Doe.76-4987 Fled 2-20-76;8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
REGULATORY GUIDES

Rescheduled Meeting
The meeting of the ACRS Subconi-

mittee on Regulatory Guides scheduled
for March 2, 1796 has been rescheduled
to meet on March 3, 1976. Notice of this
meeting was published in FEDERAL REGIS-
TER'41, 6342, February 12, 1976.
All other matters pertaining to the

meeting remain unchanged.
Dated: February 17, 1976.

JOHN C. HOYLE,
Advisory Committee

Management Offlce.
[FR Doc.7G-4986 Filed 2-20-76;8:45 m]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON THE
BROWNS FERRY NUCLEAR POWER
PLANT UNITS 1 AND 2

Rescheduled Meeting
The meeting of the ACRS Subcom-

mittee on the Browns Ferry Nu~lear
Power Plant, Unit 1 and 2, scheduled
for February 26, 1976 has been resched-
uled to meet on February 27, 1976. Notice
of this meeting was published In FEDERAL
REGISTER 41, 5682, February 9, 1976.

All other matters pertaining to the
meeting remain unchanged.

Dated: February 17, 1976.
JOHN C. HOYLE,

Advisory Committee
Management Officer.

[FR Doc.'76-4088 Filed 2-20-76;8:45 ]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Proposed Subcommittee and Full
Committee Meetings

In order to provide advance informa-
tion regarding proposed ACRS Subcom-
mittee and full Committee meetings, the
following preliminary schedule is being
published. This preliminary schedule re-
flects the current situation, taking into
account additional meetings which have
been scheduled and meetings which have
been postponed or cancelled since the last
list of proposed Subcommittee and full
Committee meetings published in PR Vol
41, No. 14, page 3112, January 21, 1976.
Those meetings that are definitely sched-
uled have had, or will have, an individual
notice published in the FmEAL REGIsTEF-
approximately 16 days (or more) prior
to the meeting. Those Subcommittee
meetings for which it is anticipated that
there will be a portion or all of the meet-
Ing open to the public are indicated by
an asterisk (4). It is expected that the
sessions of the full Committee meeting
designated by an asterisk (') willbe open
in whole or in part to the public. Infor-
mation as to whether a meeting has been
firmly scheduled, cancelled, or resched-
uled, or whether changes have been made
in the agenda for the March L-6, 1976
ACRS full Committee meeting can be ob-
tained by a prepaid telephone call to the
Office of the Executive Director of the
Committee (telephone 202/634-1406,
Attn: MaryE.Vanderholt) between 8:15
a.m. and 5:00 p., e.&.t

SUBcCOMMITTEE MEETINGS
*Inspection and Enforcement Actifi-

ties, February 20, 1976, location changed
from Washington, DC to Des Plaines, IL.
To continue the discussion of third-party
inspection and the roles of inspection and
examination organizations In relation to
nuclear safety. Notice has been published
In FEmDm. REGISTER Vol. 41, page 5458,
February 6, 1976.
- Emergency Core Cooling Systems
(ECCS), February 21, 1976, Washington,
DC, to discuss rewetting phenomena. No-
tice has been published in FDEAL REGIS-
TER Vol. 41, page 5353, February 5, 1976.

oWashington Public Power Supply
Systems, Prolects 3 and 5, February 24,
1976, Richland, WA tb continue the re-
view of the application of the Washing-
ton Public Power Supply System to con-
struct Projects 3 and 5. Notice has been
published In FEDERAL REGIsTR Vol. 41,
page 5681, February 9, 1976.

Plutonium Shipping Packages Work-
ing Group, February 26, 1976, location
changed from Washington, DC to Des
Plaines, IL. To review draft working
papers on qualification test criteria to
ensure that the packages used for ship-
ping plutonium and other comparably
hazardous material will survive airplane
crashes. Notice has been published in
FEDERAL REGISTER Vol. 41, page 5683, Feb-
xuary 9. 1976.

*Browns Ferry Nuclear Power Plant,
Units I and 2, February 27, 1976, Wasi-
ngton DC. Rescheduled from Febru-
ary 26, 1976..To discuss the March 22,
1976 fire and the resulting repairs and
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corrective sction. XTMIce has beeri pub-
lished in ---DzRAL REGISTER Vol. 41, page
5682, February 9, 1976. Notice of change
of date published elsewhere .ln this issue.

*Hartsville Nuclear Power Plant, Units
1, 2, 3, and 4, February 27, 1976, Nash-
ville, TN. Postponed indefinitely.

$North Anna Power Station, Units 1
and 2, March 2, 1976, Washington, DC.
Postponed to April 7, 1976.

*Regulatory Guides, March 3, 1976,
V ashington, DC. 'Rescheduled from
March 2, 1976. To review working papers
regarding future Regulatory Guides and
proposed changes to existing Guides. No-
tice has been published in FEDERAL REGIS-
TEa Vol. 41, page 6342, February 12, 1976.
Notice of change of date published else-
where In this issue.

*Reactor Safety Research, March 3,
1976, Washington, DC. Rescheduled from
March 2, 1976. To discuss the status of
the Safety Research Experiment Facility
(SAREF). Notice has been published in
FEDERAL REGISTER Vol. 41, page 6341,
February 12, 1976. Notice. of chan[ge of
date published elsewhere in this issue.

Meeting with the German Reactor
Safety Commission, Federal Republic of
Germany, March 3, 1976, Washington,
DC. Cancelled.

*Davis Besse Nuclear Power Station,
Unit 1, March 11-12, 1976, Toledo, OH.
Postponed.

*Douglas Point Nuclear Station, Units
I and 2, March 12, 1976, Washington,
DC (tentative location) to review the
application of the Potomac Electric
Power Company for a construction
permit.

*Emergency Core Cooling System
(ECCS), March 16, 1976, Washington,
DC to discuss the effects of upper head
injection (UHi) on the Westinghouse
Electric Corporation's analytical models
formulated to meet current ECCS cri-
teria.

Waste Management, March 17, 1976,
Washington, DC to discuss working pa-
pers regarding proposed waste manage-
ment regulations.

*Environmental, March 18,. 1976,
Washington, DC to discuss the health
aspects of the use of plutonium.

*Floating Nuclear Plant, March 19,
1976, Los Angeles, CA to discuss ACRS
concerns which were reported in previ-
ous ACRS reports.

*Seismic Activity, March 22-23, 1976,
Los Angeles, CA to discuss the seismicity
of the Eastern United States.

*General Electric Water Reactors,
March 25, 1976, Washington, DC to dis-
cuss the General Electric Standard
Safety Analysis Report (GESSAR-238)
pertaining to the nuclear steam supply
system interfaces.

*Decommissioning, March 25-26, 1976,
Washington, DC to discuss procedures to

* be followed in decommissioning power
reactors.

*Stone and Webster Standard Safety
Antalysis Report (SWESSAR/CE),
March 26, 1976, Washington, DC to dis-
cuss SWESSAR/CE as it relates to Com-
bustion Engineering, Inc.

*Generic Items, Apri1 6-7,1976, Wash-
ington, DC to discuss unresolved generic

items Identified in ACRS letter dated
March 12, 1975.

*North .Anna Power Station, Units 1
and 2, April 7, 1976, Washington, DC to
review the application of the Virginia
Electric and Power Company for an oper-
ating license.

*Spent Fuel Storage, April 7, 1976,
Washington, DC to discuss current modi-
fications to increase spent fuel storage
capacity.

FULL COAMITTEE MEETINGS

M MARCH 4-6, 1976

A. *Washington Public Power Supply
Systems, Projects 3 and 5-Construction
Permit review.

B. *Browns Ferry Nuclear Power
Plant, Units 1 and 2-Review of repairs
and modifications as a result of the fire
on March 22, 1975 at the Browns Ferry
Plait.

C. *Vermont Yankee Power Station-
Review of containment modifications.

APRIL 8-1, 1976

Agenda to be published later.

Dated: February 17, 1976.
Joiw C. HOYLE,

Advisory Committee
Management Officer.

[FR Doc.76-4989 Filed 2-20-76;8:45 am]

ADVISORY COMMITTEE- ON REACTOR
SAFEGUARDS WORKING GROUP ON
PLUTONIUM SHIPPING PACKAGES

Rescheduled Meeting
The meeting of the ACRS Working

Group on Plutonium Shipping Packages
scheduled to be held on February 26,
1976, at the RoyalCourt Inn, Des Plaines,
IL has been rescheduled to be held on,
March 16, 1976 at the O'Hare Hilton
Hotel, O'Hare International Airport,
Chicago, IL. Notice of this meeting was
published in FEDERAL REGISTER 41, 5683,
February 9, 1976.

Persons wishing to submit written
statements regarding the agenda may do
so. Comments postmarked no later than
March 9, 1976, to Mr. G. R. Quittschrei-
"ber, ACRS, NRC, Washington, DC 20555
will normally be received in time to be
considered at'this meeting.

All other matters pertaining to the
meeting remain unchanged.

Dated: February 18, 1976.
JOHN C. HOYL7,

Advisory Committee
Management Officer.

[FR Doc.76-4990 Filed 2-20-76;8:45 am]

[Docket Nos. STX" 50-528, STN 50-529, and

STX 50-530]

ARIZONA PUBLIC SERVICE CO., ET AL
Availability of Final Supplement to Final

Environmental Statement for Palo Verde
Nuclear Generating Station, Units 1, 2
and 3
Pursuant to the National Environmen-

tal Policy Act of 1969 and the United
States Nuclear Regulatory Commission's

regulations in 10 CFR Part 51, notice is
hereby given that the Final Supplement
to the Final Environmental Statement
Prepared by the Commission's Offico of
Nuclear Reactor Regulation, related to
the proposed Palo Verde Nuclear Gen-
erating Station, Units 1, 2, and 3 to be
co)structed by the Arizona Public Serv-
Ice Company in Maricopa County, Ari-
zona, is available for inspection by the
public in the Commission's Public Docu-
ment Room at 1717 H Street, NW.,
Washington, D.C., and in the Phoenix
Public Library, Science and Industry
Section, 12 East McDowell Road, Phoe-
nix, Arizona. The Final Supplemental
Statement is also being made available
at the Department of Economic Planning
and Development, State of Arizona, 1624
West Adams Street, Phoenix, Arizona,
and at the Maricopa Association of Gov-
ernments, 1820 West Washington Street,
Phoenix, Arizona.

The notice of availability of the Draft
Supplement to the Final Environmental
Statement for the Palo Verde Nuclear
Generating Station, Units 1, 2, and 3, and
requests for comments from interested
persons was published In the FEDERAL
REGISTER on December 2, 1975 (40 FR
55909). The comments received from
Federal, State, and local agencle5 and
interested melibers of the public have
been included as appendices to the Final
Supplemental Statement.

Copies of the Final Supplement to the
Final Environmental Statement (Docu-
ment No. NUREG-0036) may be pur-
chased, at $4.50 for printed copies and
$2.25 for microfiche, from the National
Technical Information Service, Spring-
field, Va. 22161.

Dated at Rockville, Md., this 17th day
of February 1976.

For the Nuclear Regulatory Commis-
sion.

Wx. H. REGAN, Jr.,
Chief, Environmental Prolects

Branch 3, Division. of Site
Safety and Environmental
Analysis.

(FR Doc.76-4991 Filed 2-20-76;8:4 aml

(Docket No. 50-2471

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC.

Availability of Draft Environmental State.
. ment on Preferred Closed Cycle Cooling

System for Installation at Indian Point
Nuclear Generating Unit No. 2
Pursuant to the National Environmen-

tal Policy Act of 1969 and the United
States Nuclear Regulatory Commisslon's
regulations in 10 CFR Part 51 (formerly
Appendix D to 10 CPR 50), notice is
hereby given that a Draft Environmental
Statement prepared by the Commission's
Office of Nuclear Reactor Regulation re-
lated to the preferred closed cycle cool-
ing system for installation at Indian
Point Unit No. 2, located In Westchester
County, New York, Is available for in-
spection by the public in the Commis-
sion's Public Document Room at 1717 H
Street, NW., Washington, D.C. and In tho
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Hendrick Hudson Free Library, 31 Al-
bany Post Road, Montrose, New York
10548. The Draft Statement is also being
made available at the New York State
Office of Planning Services, 488 Broad-
way, Albany, New YOrk 12207 and the
Ti-State Regional Planning Commis-
sion, 1 World Trade Center, New -York,
NVew York 10048. Requests for copies of
the Draft Environmental Statement
should be addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division

* of Site Safety and Environmental Analy-
sis.

The ApplicanVs Environmental Re-
port, as supplemented, submitted by the
Consolidated Edison Company' of New.
York, Inc., is- also available for public
inspection at the above-designated lo-
cations. Notice of availability of the Ap-
plicant's Environmental Report was pub-
lished In the FEDERAL REGISTER on March
3,1975 (4OFR,8855).

Purduant to-10'CFR. Part 51, interested
persons may submit comments on the
Applicant's Environmental Report and
the -Draft Environmental Statement for
the Commission's consideration. Federal
and State agencies are being provided
with copies of the Applicant's Environ-
mental Report and the Draft Environ-
mental Statement (local agencies may
obtain these documents upon request).
Comments are due by April 12, 1976.
Comments, by FederaL, State, and local
-ollicials, or, other persons received by the
Commission will, be made available for
publiq inspection at the Commission's
Public Document Room in Washington,
D.C. -and the Hendrick Hudson Free Li-
brary; -31 Albany Post-Road, Montrose,
New York. Upon consideration of com-
-ments submitted with respect to the
Draft, Environmental -Statement, the
Commission's staff will prepare a Final
Environmental Statement, the availabil-
ity o which will be published in the F)E-
E -TA REGISTER.

Comments. on the Draft Environmen-
-talStatement fromninterested persons of
-the public should be addressed to theUm&
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555; Attention: Director,
-Division of Site Safety and Environmen-
tal Analysis.

Dated at Rockville. M ., this 17th day'
of February 1976.

For the Nuclear Regulatory Commis-
sion.

GEORGL. W. KNiIGHTON,
Chief, Environmental Projects

* Branch 1, Division of Site
Safety and- Environmental
Analysis.

IM Doc.76-4992 Filed 2-20-768:45 am]

INTERNATIONAL ATOMIC ENERGY AGEN-
CY -DRAFT CODE OF PRACTICE AND
SAFETY GUIDE

Notice of Availability of Drfts for Public,
" - - Comrment

The international Atomic Energy
(IAEAY - Is developing a limited number
of internationally acceptable codes of

practice and safety guides for nuclear
power plants. These codes and guides
will include five areas: Government Or-
gaization, Siting. Design, Operations.
and Quality Assurance. The purpose of
-these codes nd guides is to provide
IAEA guidance to countries beginning
nuclear power programs.

The IAEA Codes of Practice and Safety
Guides are developed in the following
way. The IAEA receives and collates
relevant existing standards used by
member countries. Using this collation
as a starting point, an IAEA Working
Group of a: few experts then develops
a preliminary draft. Following this, an
IAEA Technical Review Committee re-
views the preliminary draft and modi-
fies it to the extent necessary to develop
a draft acceptable to the IABA Techni-
cal Review Committee This draft Code
of Practice or Safety Guide is then sent
to the IAPA Senior Advisory Group
which reviews and modifies the draft as
necessary to reach agreement on the
draft and then forwards It to the IAEA
Secretariat to obtain comments from the
Member States.
IAEA draft Safety Guide SG-D2, Fire

Protection in Nuclear Power Plants,
January 30, 1976 Draft, has been devel-
oped and the NRC staIlIs soliciting com-
ment on it from the U.S. public.. An
IAEA Working Group, consisting of Mr.-
K. S. Somayaji of India, Mr. J. G. Helle-
berg of Sweden, and Mr. V. W. Panclera
(U.S. Nuclear Regulatory Commison)
of the United States, developed this draft
from an IAEA collation during a meet-
ing In January 1976.

In order to have comments in time for
consideration at the April 1976 meeting
in Vienna, Austria of the IAEA Techni-
ca Review Committee for Design, cOm-
ments on this draft Safety Guide are
requested by March 19,1976. Single cop-
ies of this draft may be obtained by a
written request to the Director. Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.
(U.S.C. 522(a))

- Dated a Rockville, Maryland this 17th
day of February 1976.

For the Nuclear Regulatory Commis-
sion.

ROBERT B. MD2oGUE,
Dfrector,

Offlce of Standards Development.
IFR Doc.76-5197 Flied 2-20-70;8:4! am)

INTERtiATIONAL ATOMIC ENERGY
AGENCY DRAFT SAFETY GUIDE

Notice of Availability of Draft for Public
Comment

The International Atomic Energy
Agency (IAEA) Is developing a limited
number of internationally acceptable
codes of practice and safety guides for
nuclear power plants. These codes and
guides will be developed in the following
five areas: Goveriment Organization,
Siting, Design, Operations, and Quality
Assurance. The purpose of these codes

and, guides is to provide ThEA. guidance
to countries beginning nuclear power
programs. As a part of this program, a
Safety Guide on Earthquakes and Asso-
elated Topics for Nuclear P6wer Station
Siting is being developed. A draft of this
Safety Guide was approved by the TAEA
Technical Review Committee on Siting
which met InNovember 1975. As the next
step In Its development, the draft Safety
Guide Is scheduled to be reviewed by the
IAEA Senior Advisory Group at a meet-
Ing In My 1976. The draft Safety Guide -

as approved by the Technical Review
Committee is now available for public
comment and the NRC staff is soliciting- -

U.S. public comment on the draft.
In order to have them in time for the

May 1976 meeting of the Senior Advisory
Group, comments on this draft Safety
Guide are requested by April 6,1976. Sin-
gle copies of this draft may be obtained
by a written request to the Director, Of-
fice of Standards Development, US. Nu--
clear Regulatory Commisson, Washing-
ton. D.C. 20555.
(5 U.S.C. 522(a))

Dated at Rockvlle, Maryland this 13th-
day of February 1976.

For the Nuclear Regulatory Commis-
sion.. .

Roami B. MiO0r.,
Dietor,

Office of Standar&Dewlopment.
lI lISDoc.vG-S1i Filed 2-20-7C;8:45am)

iNfERNATIONAL ATOMIC ENERGY
AGENCY DRAFT SAFETY GUIDE

Notice ofAvaitab~ityof DraftforPuBlic
Comment -

The International Atomic Energy
Agency (IAEA3 is developing a limited-
number of internationally acceptable
codes of practice and safety guides for.
nuclear power plants. These codes and
guides will be developed in the following'
live areas: Government Organization,
Siting, Design, Operations. and Quality
Assurance. The purpose of these codes -
and guides is to provide TAr guidance
to countries beginning nuclear power
programs. As a part of this program, a
Safety Guide on Aseismlc Analysi- and
Testing of Nuclear Power Plants Is being
developed. A draft of this SafetY" Guide
was approved by the IAPA Technical Re-
view Committee on Siting which met in
November 1975. As the next step in its
development, the draft Safety Guide is
scheduled to be. revieved by the .AEA
Senior Advisory Group at a meeting in-.
May 1976. The draft Safety Guide as
approved by the Technical Review Com-
mittee is now available for public com-
ment. and theNRC staff is soliciting U.S.
public comment on the draft.

In order to have therian time for the
May 1976 meeting of the SeniorAdvisory
Group, comments on this draft Safety
Guide are requested by April 6,1976. Sin-
gle copies of this draft may be obtained
by a written request to thepirector, Of-
lice of Standards Development, U.S. Nu-
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clear Regulatory Commission, Washlnm
ton, D.C. 20555.
(5 U.S.C. 522(a))

Dated at Rockville, Maryland this 13t
day of February 1976.

For the Nuclear Regulatory Commi
sion.

ROBERT B. MINOGUE.
Director,

Offce of Standards Development.
[IFR Doc.76-5198 Filed 2-20-76;8:45 am]

[Docket No. 50-2551

CONSUMERS POWER COMPANY
Notice of Proposed Issuance of Amend-
ment to Provisional Operating License

* The Nuclear Regulatory Commissk
(the Commission) is considering issi
ance of an amendment to Provision
Operating License No. DPR-20 issued
Consumers Power Company (the licei
see), for operation of the Palisades Plat
located In Van Buren County, Michiga

In accordance with the licensee's ai
pllcation for a license amendment dat
January 30, 1976, the amendment wou
'(1) revise provisions In the Technic
Specifications related to the replaceme
of fuel assemblies, in the Palisades co
with fuel assemblies of a different d
sign, constituting refueling of the co
for operation with Cycle 2 at power I
ves up to 2200 MWt (100% power), (:
Incorporate operating limits In the Tec]
nical Speciflcations'based on an evaiu
tion of ECCS performance calculated
accordance with an acceptable evalu
tion model that conforms to the requir
ments of the Commission's regulatio
n 10 CPR Section 50.46, (3) modify vai

ous limits established In accordance wi
the Commission's Interim Acceptan
Criteria, and (4) terminate the furtb
restrictions imposed by the Commissloi
December 27, 1974 Order for Modific
tion of License, and Impose instead lin
tations established in accordance wi
the Commission's Acceptance Criteria I
Emergency Core Cooling Systems I
Light Water Nuclear Power Reactors,
CFR Section 50.46. -

Prior to issuance of the proposed
cense amendment, the Commission i
have made the findings required by t
.Atomic Energy Act of 1954, as amend
(the Act), and the Commission's rit
and regulations.

By March 24, 1976 the licensee m
file a request for a hearing and any pc
son whose Intereqt may be affected
this proceeding may file a request for
hearing In the form of a petition J
leave to intervene with respect to the.
suance of the amendment to the subJi
provisional operating license. Petitic
for leave to Intervene must be filed unt
oath or affirmation in accordance wj
the provisions of Section 2.714 of 10 C3
Part 2 of the Commission's regulatio
A petition for leave to intervene must;
forth the interest of the petitioner in t
proceeding, how that interest may
affected by the results of the proceediJ
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g and the petitioner's contentions -with
respect to the proposed licensing action.
Such petitions must be filed in accord-
ance with the provisions of this FEDERAL

t REGISTER Notice and § 2.714, and must be
filed with the Secretary of the Commis-
sion, U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Docketing and Service Section, by the
above date. A copy of the petition and/or
request for a hearing should be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, and to M. I. Miller, Esquire,
Isham, Lincoln & Beale, Suite 4200, One
First National Plaza, Chicago, Ill. 60670
and J. L. Bacon, Esquire, Consumers
Power Company, 212 West Michigan
Avenue, Jackson, Michigan 49201, the
attorneys for the licensee.

ofl A petition for leave to intervene must
u- be accompanied by a supporting affidavit
al' which identifies the specific aspect or
to aspects of the proceeding as to which
I- Intervention is desired and splcifes with
Lt particularity the facts on which the peti-
11. tioner relies as to both his interest and
P- his contentions with regard to each as-
ed pect on which Intervention Is requested.
Id Petitions stating contentions relating
al only to matters outside the Commission's
at jurisdiction will be denied.
re All pdtitions will be acted upon by the
e- Commission or licensing board, desig-
re nated by the Commission or by the
e- Chairman of the Atomic Safety and Li-
2) censing Board Panel. Timely petitions
1- will be considered to determine whether
a- a hearing should be noticed or another
In appropriate order issued regarding the
a- disposition of the petitions.
e- In the event that a hearing is held and
fns a person is permitted to intervene, he
i- becomes a. party to the proceeding and
th has a right to participate fully in the
.ce conduct of the hearing. For example, he
.er may present evidence and examine and
as cross-examine witnesses.a-

Li- -For further details with respect to this
tth action, see the application for amend-
'or ment dated January 30, 1976, which is
or available for public inspection at the
10 Commission's Public Document Room,
li- 1717 H Street NW., Washington, D.C. and
il at the Kalamazoo Public Library, 315
he South Rose Street, Kalamazoo; MIchi-
ed gan 49006. The license admendment and
les the Safety Evaluation, when issued, may

ay be inspected at the above locations and a
,r- copy may be obtained upon request ad-
by dressed to the U.S. Nuclear Regulatory
a Commission, Washington, D.C. 20555,

'or Attention: Director, Division of Operat-
Is- ing Reactors.,ct
ins Dated at Bethesda, Maryland this 12th
[er day of February 1976.
Ith For the Nuclear Regulatory Commis-
'R sion.
s. ROBERT A. PURPLE,
set Chie.f,- Operating Reactors
he Branch No. 2i, Division of Op-
be erating Reactors.

1g1, FR-Doo.76-5195 Filed 2-20-76;8:45 aml

[Docket Nos. 50-514, 50-5151
PORTLAND GENERAL ELECTRIC COM.

PANY, ET AL (PEBBLE SPRINGS NU-
CLEAR PLANT, UNITS 1 AND 2)

Amended Notice of Hearing on Application
for Construction Permits

A Notice of Hearing on Application for
Construction Permits was published in
the FEDERAL REGISTER on December 9,
1974, concerning the application of Port-
land General Electric Company to con-
struct the Pebble Springs Nuclear Plant,
Units 1 and 2 at a site In Gilliam County,
Oregon near the Columbia River (39 FR
42938). By virtue of an agreement en-
tered into on January 23, 1976, Puget

,Sound Power & Light Company and
Pacific Power & Light Company have
now been added as joint applicants in
this proceeding.

As a result of the addition of Puget
Sound Power & Light Company and
Pacific Power & Light Company as joint
applicants, the Nuclear Regulatory Com-
mission (Commission) Is hereby Issuing
an amended Notice of Hearing on Appli-
cation for Construction Permits for the
proposed facilities. This Amended Notice
does not alter or expand the issues for
consideration set forth in the Initial No-
tice of Hearing.

By this Amended Notice the Commls-
sion is, however, affording any person
whose interest may be affected by the
entrance of Puget Sound Power & Light
Company and Pacific Power & Light
Company as joint applicants the oppor-
tunity to participate in this proceeding.
Any person whose interest may be af-
fected by the entrance of the above two
companies as Joint applicants and who
wishes to participate as a party in the
proceeding must file a written petition
under oath or affirmation for leave to
intervene in accordance with the provi-
sions of 10 CFR § 2.714. A petition for
leave to intervene shall set forth the in-
terest of the petitioner n the proceed-
ing, how that interest may be affected
by the results of the proceeding, and any
other contentions of the petitioner in-
cluding the facts and reasons why he
should be permitted to intervene, with
particular reference to the following fac-
tors: (1) the nature of the petitioner's
right under the Atomic Energy Act of
1954, as amended, to be made a party to
the proceeding; (2) the nature and ex-
tent of the petitioner's property, finan-
cial, or other interest In the proceeding:
and (3) the possible effect of any order
which may be entered in the proceeding
on the petitioner's interest. Any such
petition shall be accompanied by a sup-
porting affidavit Identifying the specific
aspect or aspects of the subject matter
of the proceeding as to which the peti-
tioner wishes to intervene and setting
forth with particularity both the facts
pertaini ng to his interest and the basis
for his contentions with regard to each
aspect on which he desires to intervene.
A petition that sets forth contentions re-
lating onlyto matters outside the Juris-
diction of the Commission will be denied.

Those permitted to intervene become
parties to the proceeding, subject to any
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limitations n the order granting leave
to interven% and -have all the rights of
the applicants to participate fully In the
conduct of -the hearing, such as the
examination and -cross-examination of
witn6sses; with-respect, to their conten-
tions related to the m atters 'at issue in
the proceeding.-

A -petition for leave to intervene must
be filed with the Secretary of the Com-
mission and others. as specified below by
March 24, 1976. A petition for leave to
intervene which is not timely- will not be
granted unless the Board determines
that the-petitioner has made a substan-
tial showing of-good cause for failure to
file on time and after theBoard-has con-
sidered those-factors specified in 10 CFR
§ 2.714(a) (1)-(4) and § 2.714(d).

Any person who does not wish, or is
not qualified, to become a party to this
proceeding may request permission to
make a-limited appearance pursuant to
the provisionsof 10 CFR. 2.715. Aperson
making a limited appearance may make
an oral or written statement on the rec-
ord. He.does not .become a party, but
may state his position and raise ques-
tions which he would like answered to
-the extent that the-questions are within
the scope of the issues set forth in the
originafNotice of Hearing. Limited ap-
pearances will be permitted at the time
of the hearing at the discretion of the
Board, within such limits and on such
conditions as may be fixed by the Board.
-Persons desiring to make a-limited ap-
pearance are requested to Jnform -he

. Secretary of the Commission and others
byMarch.24,1976.
- Papers-required.to fledin this pro-
ceeding shall be filed by mail ortelegram
addressed to the Secretary of the Com-
missIon, United States Nuclear Regula-
tory Commission, Washington, D.C.
20555, Attention: Docketing and, Service
Section, or may be filed by delivery to
the - Commission's Public Document
Room; 171 H Street NW., Washington,
D.C. Pending further order of the Board,
parties are required- to file- pursuant to
the provisions of 10 CFR § 2.708, an
original -and twenty . (20) conformed
copies, of each such paper with the Corn-
mission. A copy of the petition or request
for limited appearance should also be
sent to -Bernard M. Bordenick Esq.,
Counsel-for NIC Staff, Ofice of the Ex-
ecutive Legal Director, U.S. Nuclear Reg-
ulatory Commission, Washington, D.C.
20555; to Mr. LloydK. Marbet, C/o Fore-
laws on Board, F.O.B. Clearing- Housej,
Senator 'Building, Portland, Oregon
9720; to Richard -bL.Sandvik, Esq. At-
torney for the State of Oregon, Depart-
ment of Justice, 1133 S.W. Market Street
Portlaid,- Oregon. 97201; and to H. H.
Phillips, Esq.,- Vice President, Corporate
-Cbunsel and Secretary, Portland General
Electric Company,. Portland,_ Oregon
97205.
- -For further details, see the letter from
Counsel for Portland General Electric
Company t6 the Board dated January 26,
1976, the Agreement dated January 23,
1976, which-Is attached to the letter, and
Amendment No 2, dated -February 9;

1976, to the General Information portion - ment' of the representatlons -therein

of the Application for Construction Per- which are summarized below.
mits, all of which are available-for public Assets of Separate Accounts A and D
Inspection at the Commission's Public are invested at net asset value In shares
Document Rodm,, 1717 H Street NW., of the- Oppenheimer Fund, Inc.; assets
Washington, D.C., between the hours of of Separate Accounts B and E are n-
8:30 am. and 5:00 pn.m on weekdays, vested at net asset value Ii shares of

Copies of these documents are also Oppenheimer Income Fund, Inc.; and
available at the City Hall Record Office, assets of Separate Accounts C and F are
Arlington, Oregon 97812 for Inspection invested at net-asset value in shares of
by members of the public between the Oppenheimer Monetary Bridge, Inc.
hours of 8:30 am. and 8:30 p.m. Monday Shareholders of each of the above three
through Friday. Oppenheimer funds, with one exception,

Dated at Bethesda, Maryland this 18th as well as shareholders of Oppenheimer
'lay of February 1976. A.I.M. Fund, Inc., Oppenheimer Time

Fund, Inc. and Oppenheimer SpecialAo~Nc SB D L,, cEPs- Fund,' Inc., may exchange shares on the
IN= BoaRY, basis of their relative net asset value

JAIAES P. YofE, per share at the time of the exchange
Chairman. without sales charger Each of the above

[FR Doc.76-5199 Filed 2-20-76;8:45 aml six Oppenheimer Funds Is registered as
ar open-end Investment company underSECURITIES AND EXCHANGE- the Act.
S AScti. 11. Section 11(a) makes itun-

. COMMISSION lawfu for any registered open-end com-
[812-3865) pany or principal underwriter therefor

to make an offer to the holder of a secu-BANKERS SECURITY VARIABLE rity of such company or of any otherANNUITY- FUND A El AL open-end investment company to ex-
Application for Approval of Offers of change his security- for a security in the

Exchange, and foran Orderof Exemption same or another such company on any
Notice is hereby given that Bankers basis other than the relative net asset

Security Life Insurance Society ("Bank- values of the respective securities to be
ers Security"), a New York stock life exchanged unless the terms of the offer
Insurance company, aid Bankers Secur- have first been submitted to and ap-
ity Variable Annuity Fund A ("Separate proved by the Commission. Section 11(c)
Account A"), Bankers Security Variable of the Act provides that, irrespective of
Annuity Fund B C"Sepavate Account the basis of exchange, the provisions of
B"), Bankers Security Variable Annuity subsection (a) shall be applicable to any
Fund C ("Separate Account C"), Bank- type of offer of exchange of the securities
6rs Security Variable Annuity Fund D of registered unit Investment trusts for
("Separate Account D"), BankersSecur- the securities of any other investment
ity Variable Annuity Fund E ("Separate company.
Accbunt E") and Bankers Security Vari- Applicants propose to offer certain ex-
able Annuity Fund F ("Separate Ac- changeprivl/egesasfollows:
count F"). unit investment trusts regis- First Exchange Right. Bankers Secu-
tered under the Investment Company rity and each of the Separate Accounts
Act of 1940 ('Act"), Oppenheimer Fund, propose to offerparticipations in the Sep-
Inc., Oppenheimer A3.M. Fund, Inc., arate Accounts through individual single
Oppenheimer Time Fund, Inc., Oppen- payment variable annuity contracts
heimer Income Fund, Inc., Oppenheimer (Separate Accounts A, B and C also
Special Fund, Inc., and Oppenheimer offer group single payment variable an-
Monetary Bridge, Inc., diversified open- nulty contracts) to: (I) all shareholders
end investment companies registered of Oppenheimer Fund, Inc., Oppen-
under the Act, and Oppenheimer Sys- helmer ATM. Fund, Inc., Oppenheimer
tematic Capital Accumulation Program Time Fund. Inc., and Oppenheimer In-
("OSCAP"), Oppenheimer Time Fund come Fund, Inc. (hereinafter collectively
Systematid Capital Accumulation Pro- referred to as the "Funds" and indi-
gram ("TIMECAP"), and Oppenheimer vidually as a "Fund") and (ii) plan-
A.TME Fund Systematic Capital Accu- holders of OSCAP, TIMECAP and AIM-
mulation Program (V-IMCAP"), unit CAP, registered unit Investment trusts
investment trusts registered under the (collectively referred to as "Oppen-
Act, (herelnafter collectively referred to heimer Unit Trusts") in exchange for
as "Applicants") filed an application on shares of the Funds held directly, and
e%,&d,,. o fli .. a~.a.....S

to on November 20, 1975, December 4,
1975, and Decembdr 8, 1975, pursuafit fo
section 11 of the Act for an order ap-
proving certain offers of exchange, and
pursuant to section 6(c) of the Act for
an 'order of exemption from. section 27
(a) (3) and Rule 27a-2 thereunder. sec-
tions 27(d), 27(e), 27(f), and Rules
27e-1 and 27f-1 thereunder, section 26
(a) and section 27(c) (2). All Interested
persons are referred to the application
on file with the Commission for a state-

I The Oppenheimer Mlonetazy Bridge, Inc.,
("Bridge Fund") Is a no-load fund. Share-
holders ay exchange their shares of the
Bridge Fund for the other Oppenheimer
Funds if they pay full sales and adm Lntra-
tire charges. A Bridge Fund shareholder can-
not exchange hs .shares for a varabla an-
nuity contract offered by Banker& Security
without first eichanging his Bridge Pund
shares for the shares of one of the Oppen-
helimer Funds mentloned herein and paying_
the full sales load app lcable to the purchase
of shares of such Funds.
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Indirectly In the case of the Oppen-
heimer Unit Trusts. Such exchange
would take place on the following basis:

Regarding a shareholder of a Fund
who has been such for a period of at-
least 90 days, the exchange would be
initiated by- written request of a share-
holder and delivery of any issued share
certificates to the Transfer Agent, In-
vestment Companies Service Corporation
of Boston, Massachusetts. The exchange
would be accomplished by the redemp-
tion of the Fund shares at net asset value
next determined after receipt of the
request for exchange and the reinvest-
ment of the proceeds without a sales
charge in accumulation units of the se-
lected Separate Account at a value next
determined after receipt of the assets
for purchase of an individual or group,
variable annuity contract described
above. If a deferred variable annuity is
purchased, a deduction of 0.25% would
be made as a premium for the minimum
death beneft.jIn addition, there would
be a fee of $5.00 for each exchange.

Any holder of (A) a single payment
plan Issued by any of the Oppenheimer
Unit Trusts who held his plan at least
90 days, or (B) a systematic plan of
TIMECAP who held his plan at least
90 days, or (C) a systematic plan issued
by any of the other'Oppenheimer Unit
Trusts who had held his plan for at least
18 months, may exchange his plan for
an Individual or group variable annuity
certificate.2 The exchange would be ini-
lated by the written request of the

planholder and delivery of the plan cer-
tificate to Investment Companies Serv-
Ices Corporation, the agent of the cus-
todian of the plan. The exchange would
be .accomplished by terminating the
plan, redeeming the Fund shares held
under that plan at the net asset value
next determined after receipt of the
request for exchange and reinvesting
the proceeds without a sales charge in
accumulation units of the selected Sepa-
rate Account at their value next deter-
mined after such receipt. For a deferred
variable annuity,- there would be a de-
duction of 0.25% of -such proceeds as
as premium for the Minimum Death
Benefit. In addition, there would be a
fee of $5.00 for an exchange.

Applicants assert that the purpose of
the First Exchange Right Is to permit a
shareholder or planholder who desires to
carry on his investment in an investment
medium managed by Oppqnheimer pur-
suant to a variable annuity contract
rather than directly or through his Plan
to do so without paying a sales charge.

Applicants contend that no charges
should be imposed on an exchange of se-
curities issued by the Funds or an Op-
penheimer Unit Trust for variable an-
nuity contracts issued by the Separate

2Applicants have indicated that the dis-
tinction as to the holding period of a plan
before the planholder Is eligible to exchange
his plan is based upon the election made by
TIMECAP, pursuant to section 27(g) of the
Act, to be governed by the provisions of
section 27(h) which imposes different refund
requirements upon TIMECAP.

Accounts because, except on the sale of
securities issued by Monetary Bridge,
sales charges have already been assessed.
In addition, shareholders and certifi-
cateholders of the Funds and the Oppen-
heimer Unit Trust already are familiar
with the managers of the investment
companies which-serve as the underlying
investment media of the Separate Ac-
counts. As a result, any selling effort in
connection with the transfer will be re-
duced.

- Second Exchange Right. Applicants
propose to permit, without imposition of
a sales load, exchange of deferred varia-
ble annuity contracts sold by Banikers
Security on the basis of the accumulated
values thereof, for other deferred varia-
ble annuity contracts sold by Bankers
Security of the same type and class.

Tax qualified contracts will be, issued
by Separate Accounts A, B and C and
non-tax qualified contracts will be issued
by Separate Accounts D, E and F. Thus,
a contract owner holding a contract
under Separate Account A would have
the option of exchanging his contract,
without additional load, for a contract
issued by Separate Accounts B or C on
the basis of the net asset values of each
Separate Account. Similarly, the non-tax
qualified contracts would provide for an
exchange privilege into Separate Ac-
counts issuing no-tax qualified variable
annuities.

With respect to the Second Exchange
Right, Applicants contend that such *ex-
change right is consistent with the pro-
tection of variable annuity contract own-
ers or participants and the purposes
clearly intended by the policy and provi-
sions of the Act. The only purpose of ex-
ercising this exchange provision is to
provide such contract owners and par-
ticipants the right to obtain a contract
which invests in shares of an investment
company which operates under invest-
ment objectives' more, closely aligned
with such contract owner's or partici-
pant's financial needs. This provides such
contract owner or participant with
greater flexibility in planning for his fi-
nancial future.-

Section 27(a) (3) and Rule-27a-2. Sec-
tion 27(a) (3) of the Act provides that no
registered investment company issuing
periodic payment plan certificates and no
depositor of or underwriter for such com-
pany may sell any such certificate If the
amount of sales load deducted from any
one of the first twelve monthly payments
exceeds proportionately the amount de-
duct6d from any other such payment, or
if the amount deducted from any subse-
quent payment exceeds proportionately
the amount deducted--from any other
subsequent payment. -Rule 27a-2 under
the Act exempts a fegistered separate ac-
,count, and any depositor of or under-
writer for such account, from Section 27
(a) (3) , if the proportionate amount of
sales load deducted from any payment
during-the contract period does not ex-
ceed the proportionate amount deducted
from any prior payment during the con-
tract period.

Applicants state that where a no-load
transfer from one Separate Account to
another Separate Account takes effect,
there will be a subsequent -continuation
of periodic payments subject to the sales
load deductions. Accordingly, Applicants
request an exemption from section 27(a)
(3) and Rule 27a-2 thereunder to the ex-
tent necessary to permit such practice.

Applicants state that deductions will
have already been made against past pur-
chase payments and that the transfer
from one Separate Account to another
will be based on net accumulated values
thereof, after these deductions wero
made. Applying net accumulated values
from one Separate Account to another
will not involve additional sales activl-
ties as to require imposition of an addi-
tional- sales charge and allowing no-load
transfers in the manner proposed will
avoid an unnecessary Imposition of
charges. Applicants further state that
granting the requested exemption will
not conflict with the purpose of section
27(a) (3) which was to curb abuses as-
sociated with front-end load arrange-
ments oil mutual fund contractual plans
by, in part, lessening the possible loss
which could be incurred upon early ter.'
mination of such a plan. Since the deduc-
tions for sales expenses under the Con-
tracts do not involve the kind of front-
end load arrangement at which section
27(a) (3) Is directed, Applicants submit
that the deductions cannot lead to tho
abuses Intended to be curbed by section
27(a) (3). Applicants state further that
the circumstances In which charges for
sales and administrative expenses are ap-
plicable will be fully disclosed so that It
is unlikely that any person will be mis-
led or confused.

Sections 27(d), 27(e), 27(f), and Rlos
27e-1 and 27f-1. Under sections 27(d),
27(e), and 27(f) of the Act, as here rele-
vant, the holder of certain periodic pay-
ment certificates is given, respectively,
(1) the right to surrender the certificate
at any time within the first 18 months
after its Issuance and to receive, in cash,
the value of his account and an amount
equal to that part of the excess paid for
sales loading which is over 15 per centum
of the gross payments made by the cer-
tificate holder; (2) the right to be In-
formed In writing, in the event that he
has missed a certain humber of payments
required to be, made pursuant to the
plan, that he may surrender his certifi-
cate and receive the aforementioned pay-
ments; and (3) the right, within forty-
five days after the mailing of notice of
the charges to be deducted from the pro-'
Jected payments on the certificate and
his right of withdrawal, to exercise such
right of withdrawal by surrendering his
certificate and receive the value of his
account and the difference between thd
gross payments made and the net amount
invested.

Applicants represent that under the
terms of the First Exchange Right, ex-
changes would not be permitted until
after the expiration of the time in which
a Planholder could withdraw and receive
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a refund-under his -old Plan. Applicants
contend that while an eichange -would,
in form, involve the issuance of a new
plan, in substance, the exchange would
result, in- a continuation of the original.
plan -with a new underlying investment

.medium.Applicants submit-that the pro-
tection of investors and the purposes of
Section 27 do not require that an ex-
changh planholder, who no, longer has
any refund or withdrawal rights under
his old-plan, have such-rights with re-

.spect to his new plan. -
Applicantsfurther request that exemp-

tionsbe granted from the provisions of
Rules 27e-1: and 27f-1. Rule 27c-1 sets-
forth- requirements for notices to be
mailed to certain purchasers. of periodic
payment plan certificates sold subject to
section 27 (d) and Rule 27f-1- sets forth
requirements for the nptice of the right
of withdrawal required to be mailed -to
periodic payment plan certificate holders
and exempts from section 27(f) certain
periodic payment plan certificates. If ex-
emptions from the provisions of s~ctions
27(d), 27(e), and 27(f) -are granted, Ap-
plicants assert that exemptions from the
provisions of Rules 27e-1 nd 27f-! would.
be appropriate since these Rules are de-,
signed only to implement provisions of.
these-Sections.
-Sections 26(a) and 27(c) (2). Sections

26(a) and 2-7(c)(2), as here pertinent,
provide-in substance that a registered
unit investment trust and any depositor
of - and underwriter for such trust are
prohibited from selling periodic payment
plan certificates unless the proceeds of,
all Payments, other than amounts de-
ducted for salesjoad, are deposited with
a qualified bank-as .trustee or custodian
and held, under an indenture or agree-
ment containing specified provisions.
Such agreement must provide, in part,
that (I) the custodian bank- shall have
possession of all the property- of the unit
investment trust -and shall segregate and
hold thesame in trust; (ii) the custodian
bank shall notresign until either the unit
investment, trust has been liquidated or
a successor custodian has -been ap-
pointed; (iii) the custodian may collect
fees-from the' income and if necessary,
-from the corpus of the trustfor services
perfornied and for, reimbursement of ex-
penses incurred; and (iv) that no pay-
ment to the depositor or principal tinder-
writer shall -be -allowed the custodian
bank as 'an expanse, except a fee, not
exceeding such reasonable -amount as.
the Commission may prescribe, as com-

"pensation for performing bookkeeping
and other administrative expenses nor-
mally performed by the custodian.

Applicants have requested an exemp-
tion from sections 26(a) and 27(c) (2) of
.the Investment Company Act to allow
Bankers Security to-be the custodian of,
the assets for each of the Separate Ac--
counts; such assets will -be -held in the,
safekeeping of the-Bank of Commerce in

-New-York. The portion of the purchase
payments under the Contracts allocated
to the Separate Accounts WIl be~invested
in shares of one of three funds available

as underlying Investment media for the
Separate Accounts. These shares will be
issued under an open account arrange-
ment without the use of stock certificates.
Their ownership will be shown on the
books and records of the underlying
funds and the Separate Accounts.

Bankers Security Is subject to exten-
sive supervision and control by the New
York Insurance Department. Such con-
trol and supervision. Applicants contend.
provide assurance against misfeasance,
and afford the essential protection of
trusteeship. Under New York law, Bank-
ers Security may not abrogate its obliga-
tions under the Contracts.

Under the foregoing circumstances, the
Applicants contend that the dangers
against which sections 26(a) and 27(c)
(2) are directed are not present in this
situation and an exemption therefrom is
requested.

Applicants consent th the exemptions
requested herein from sections 26(a) and
27(c) (2) being made subject 'to the fol-
lowing conditions: (1) that the charges.
to variable annuity contract owners for
administrative services shall not exceed
such reasonable amounts as the Commis-
sion shall prescribe, jurisdiction being
reserved for such. purpose; and (2) that
the payments of sums and charges out of
the assets of the Separate Account shall
not be deemed to be exempted from regu-
lation by the Commission by reason of
the requested order, provided that Ap-
plicants' consent to this condition shall
ndt be deemed to be a concession to the
Commission of authority to regulate the
payments of sums and charges out of
such. assets other than charges for ad-
minstrative services, and Applicants re-
serve the right in any proceeding before
the Commission or in any suit or action.
In any court to assert that the Commis-
sionhas no authority to regulate the pay-
ments of such other sums or charges.

Section 6(c) of the Act provides, In
part, that the Commission may, by order
upon application, conditionally or uncon-
ditionally exempt any person, security, or
transactiod, or any class or classes of per-
sons, securities, or transactions, from any
provision or provisions of the Act or of
any rule or regulation under the Act, If
and to the extent that such exemption Is
necessary or appropriate in the public In-
terest and consistent with the protection
of investors and the purposes fairly in-
tended by the policy and provisions of the
Act.

Notice is further given that any inter-
9sted persons may, not later than
March 16, 1976, at 5:30 p.m., submit to
the Commission in writing a requestfor a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
Issues of fact or law proposed to be con-
troverted, or he may request that he be
notified If the Commission shall order a
hearing thereon. Any such communica-
tion, should be addressed: Speretary, Se-
curities and Exchange Commirson,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the ierson being served

Is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of service (by
affdavit or in case of an attorney at law
by certificate) shall be filed contempo-
raneously with the request. As provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application will be Issued as
or course following said date unless the
Commission thereaftei orders a hearing
upon request or upon the Commission's
own motion. Persons who request whear-
Ing. or advice as to whether a hearing is -

ordered, will receive any notices and or-
ders issued in this matter, including the
date of the hearing (if ordered) and any
postponement thereof.

Bythe Commision.
rsEALI GrozGE A. FTzm.roxs,

S Secretary.
IFRDC.7G--O25P Rled 2-20-76;8:45 am -

181-als
KEMPER MUNICIPAL BOND FUND, LTD.

Filig of Application for Exemption From
Certain Provisions

Notice is hereby given that Kemper
Municipal Bond Fund, Ltd. ("Appli-:

cant"), (a Nebraska Limited Partner-
shIp), 120 SouthiLaSale Street, Chicago,
Illinois 60603, a llmite& partnership
which willbe organizd under thelaws of
the State of Nebraska as an open-end,
diversified management investment com-
pany registered under the Investment
Company Act of 1940 CAct"]. *med an.
application on February 8. 1973. and
amendments thereto on December 6.-
1974, June 18, 1975, January 26, 1976.
February 4. 1976 and February 17, 197e
pursuant to section 6(c) of the Act for
an order of the Commission:

(a) Exempting the General Partners
(as hereinafter defined) from. the defi-
nition of "Interested person" contained
in section 2(a) (19) of the Act to the ex-
tent that the General Partners would be
"interested persons" solely because they-
are partners in Applicant; and

(b,) Exempting Applicant from the pro-
visions of section 18(f) (1) of the Act to
the extent that the Partnership Act (as
hereinafter defined) and the Partnership
Agreement may be inconsistert-with the
prohibition against Issuance of a "senior
security", as defined under section- 18(g)
of the Act.

All interested persons are referred to
the application on file with the Commis-
sion for a statement of the representa-
tions therein, which are summarized
below.

Applicant states that it will be a lim-
ited partnership organized under the
provisions of the Uniform Limited Part-
nership Act as enacted in the State of
Nebraska, Neb. Rev. Stat. §§ 67-201-67-
232 ("Partnership Act"). Applfcant's in-
vestment objective as stated in-its Part--
nership Agreement is to provide for the
holders of Its limited partnership In-
terests. through a diversified, managed
portfolio of municipal bonds, as high- a-'
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level of current interest-income which is
exempt from Federal income taxes as is
consistent with preservation of capital.
Applicant indicates it will be organized as
a limited partnership because the part-
nership vehicle appears to be the only
forni through which Applicant's objec-
tive can be achieved under current Fed-
eral income tax law. Applicant states it
will be organized in Nebraska since the
laws of that state specifically contem-
plate an investment company organized
as a limited partnership and permit lim-
ited partners to exercise the rights re-
quired to enable Applicant to comply with
the Act.

Applicant further states that the of-
fering of its shares to the public is con-
tingent upon receipt of an opinion from
Nebraska counsel that Applicant has
been lawfully organized and is validly
existing as a limited partnership under
Nebraska law; and, Applicant states Ne-

- braska counsel is prepared to render such
opinion.

In accordance with its investment ob-
jective, Applicant proposes to hold and
manage a diversified portfolio of "Mu-
nicipal Bonds", which term is defined in
its Partnership Agreement as obligations
issued by or on -behalf of states, terri-
tories and possessions of the United
States and the District of Columbia and
their political subdivisions, agencies and
instrumentalities, the interest from
which is exempt from Federal income
tax. Applicant intends to invest all of its
assets in Municipal Bonds which are
rated at the time of purchase within the
three highest grades by Moody's Inves-
tors Service, Inc. or Standard & Poor's
Corporation, or in certain permitted tem-
poiary investments. From time to time
Applicant may hold, as temporary invest-
ments, securities the interest income
from which may be subject to Federal
income tax.

Applicant states that on Decmber 9,
1974, and prior to its change from a
closed-end to an open-end companyit
received from the Internal Revenue
Service revenue rulings to the effect that,
inter alia, for Federal income tax pur-
poses, Applicant, operating under the
provisions of the Partnership Agreement,
will be treated as a partnership and not
an association taxable as a corporation;
the General, Limited and substitute
Limited Partners as holders of shares
will be treated as partners of Applicant
for Federal income tax purposes; and
income which Is exempt from Federal in-
come taxes under the Internal Revenue
Code -when received by Applicant will
retain its status as income exempt from
Federal income tax when allocated and
distributed to the partners. On June 16,
1975, Applicant received new rulings
from the Internal Revenue Service to
similar effect taking into consideration
the change from a closed-end to an open-

0 end company. The Internal Revenue
Service further advised Applicant on
January 26, 1976, that the addition of
the corporate General Partner as de-
scribed below will not change the advice
contained in the ruling of June 16, 1975.

Applicant states that as a limited

partnership, it will have -two classes of
paitners, General.Partners and Limited
Partners. The General Partners will
consist initially of six individuals (re-
'ferred to herein as "Director General
Partners") and one corporate General
Partner (collectively the "General Part-
ners"). The -corporate General Part-
ner will- provide a continuing entity
available to choose succegsor general
partners and continue the partnership
in the event there are no Director Gen-
eral Partners able to do so.

Applicant states that the- corporate
General Partner, which will be the in-
vestment adviser, Supervised Investors
Services, Inc., will not be elected and will
not vote Applicant's shares owned by it
nor will it acquire additional shares ex-
cept upon termination of the loan to
Director General Partners, as discussed
below, or through dividend reinvestment.
Applicant further states that under the
terms of th~e Partnership Agreement, the
corporate General Partner will be per-
mitted to participate In Applicant's man-
agement only' in the event that no
Director General Partners remain to
elect to continue business and then only
for the limited period of time (not in
excess of 120 days) necessary to convene
a meeting of the Limited Partners for the
purpose of making such election.

The application also states that the
Director General Partners will be re-
sponsible for Applicant's managemefit
and will supervise the activities of Appli-
cant's investment adviser In accordance
with Applicant's investment objective,
policies and limitations. Except as other-
wise required under the Act, the Director
General Partners may act by majority
vote at a meeting or by unanimous
written consent without a meeting. The
Director Generil Partners may appoint
one Director General Partner to be Man-
aging Partner who will preside at all
meetings of partners and will be respon-
sible for execution of policies established
by thfe Director General Partners and
for the administration of the Fund. The
Director General Partners may delegate
such functions as they may determine
and, subject to the provisions of the Act,
may -appoint agents to perform duties on
behalf of the Fund. Applicait states that
the Director General Partners will per-
form the same functions with respect to
the 'partnership as do the directors of
incorporated investment companies
registered under the Act with respect
to their corporations. Applicant states
that the Director General Partners will
adopt by-lairs prescribing the limitations
on the scope of the authority of Director
General Partners of the Fund set forth
in the Partnership Agreement, thkPart-
nership Act and the Act, including the
rules and regulations thereunder.

Applicant represents that it has ob-
tained a commitment from an insurance'
carrier to cover all employees and
Director General Partners to the extent
of the coverage generally available for
employees of an investment company
(which includes certain losses resulting
from unauthorized trading in securities
of the Fund) registered under the Act.

In addition, Applicant states that it is
negotating for an insurance policy pro-
viding meaningful errors and omissions
coverage at reasonable rates for Director
General Partners. The Fund will cause
insurance coverage acceptable to the
staff of the Commission to be In effect
prior to offering shares to the public,

Applicant's Director General Partners
will be divided into two classes, each of'
which will consist of not less than two
members. The Director General Part-
ners shall from time to time recommend
to the Limited Partners the number of
persons to be elected as Director General
Partners for each class; provided, how-
ever, if at any time the number of Di-
rector General Partners in either class is
reduced to less than two, the remaining
Director General Partners shall, within
120 days, call a meeting of Director Gen-
eral Partners and Limited Partners for
the purpose of electing an additional Di-
rector General Partner or partners so as
to restore the number of Director Gen-
eral Partners In such class to at least
two. At each annual election of Director
General Partners after the first, the Dis-
rector General Partners elected as mem-
bers of the class the term of which ex-
pires in that year shall be elected to hold
office for a term of two years from their
election and until their successors are
elected and qualified.

Applicant represents that the Internal
Revenue Service ("IRS") has Imposed as
a condition of granting a favorable tax
ruling to Applicant that the General
Partners, as such, shall be obligated to
contribute to Applicant through the pur-
chase of its shares, an amount necessary
to enable the General Partners to main-
tain In-the aggregate an interest in each
material item of Applicant's income,
gain, loss, deduction or credit equal to at
least one per cent of each such item at all
times during Applicant's existence, or
equal to such other percentage as may
be required from time to time by IRS and
IRS interpretations thereof in respect of
limited partnerships. Applicant states
that each share held by a General Part-
ner shall be held by such person as a
General Partner and not as a Limited
Partner, and each such share shall be
unassignable, except to another Geheral
Partner.
. Applicant states that its investment

adviser has agreed to loan to not less
than two of Applicant's Director General
Parners an amount sufficient to permit
the General Partners (after taking into
consideration amounts invested person-
ally by them as General Partners) to
maintain the required one per cent in-
terest through capital investment in Ap-
plicant's shares. Applicant further states
that the investment adviser will under-
take to maintain and, if necessary, In-
crease the amount of such loan so long
as its investment advisory contract 'is in
effect; and, if such contract is termi-
nated, for up to one year upon termina-
tion by action of the Limited Partners
and for up to two years after termina-
tion by the adviser; provided that, in all
cases, maintenance of the loan Is neCes-
sary to preserve Applicant's Federal in-
come tax status.
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Applicant represents that: (a) All they have the right to withhold their
shares acquired by General Partners pur- consent, have stated that they intend
suant to any such loan will be pledged to" to give their consent unless they have
secure the loan and will be held In escrow reason to believe that a purchaser or
by Applicant's custodian, dividend and assignee is a minor or is not aware of the
transfer agent; (b) no such shares may nature of a limited partnership interest.
bepledged, assigned or transferred to any Under ordinary circumstances, Appl-
person other than a General Partner; cant or Its dealers expect to receive the

-and (c) any assignment or transfer to a partnership authorization on the same
General Partner who is not a recipient day as an initial Investment in shares of
of the loan requires the consent of the Applicant Is made by an Investor. Appll-
maker of the loan, the investment ad- cant will process amendments to the
visdr. Applicant has received an opinion Partnership Agreement as often as daily,
-of its counsel to the effect that the pro- when necessary. Applicant states that
visions of the Partnership Agreement and each agreement with Its dealers will con-
the structure of the loan are such that tain a partnership authorization permit-
the authority of a Director General Part- ting the General Partners to admit the
ner to engage in the management of Ap- dealer as a Limited Partner when an
plicant's affairs will not-be exercisable order for a purchase of shares Is not ac-
by the -successors in interest of a de- companied by the partnership authoriza-
ceased Director General Partner to tion. Thus Applicant states that the In-
whom- such loan is made. Thus, Appli- terest of the purchaser of shares, who,
cant states, shares acquired pursuant to for example, purchases by telephonic
the loan will at- all times remain beyond order, will be reflected In Applicant's rec-
the control (either actual or by opera- ords and public filings as a limited part-
tion of law) of the Director General nership Interest in the name of the
Partners to whom -the loan is made. dealer through whom the shares were

Applicant further states that it purchased, as the nominee of the addi-
promptly will attempt to procure writ- tional Limited Partner. Effectively, Ap-
ten advice from the IRS that the required plicant concludes, the dealer will be hold-
one per cent interest may be satisfied lng the shares of the purchaser in street
through capital investment by the cor- name with the beneficial interest vested
porate General Partner. Upon receipt of in the purchaser until the purchaser is
such advice and consistent therewith, the substituted as a Limited Partner. Like-
loan will be terminated- and simultane- wise, Applicant states, any interest of an
ously the capital -necessary to comply assignee of shares will be represented by
with the one per cent requirement will the interest of the assignor until the
be invested by -the corporate General partnership authorization and appro-
Partner. Any such investment by the cor- priate evidence of assignment is re-
-porate GeneralPartner:will be subject to ceived and the Partnership Agreement
the same termination provisions as the amended. A LImted Partner continues as
loan. such, in the case of redemption of all of
. The application also states that the the shares owned by such Limited Part-
Director General Paitners and Limited ner, until the next filing of the amend-
Partners will have'the voting, approval, ment to the Partnership Agreement, and,
consent or similar rights required under in the case of assignment, until an as-
the Act for voting security holders. signee of the shares Is substituted as a

The Partnership Agreement' provides LimitedPartner.
that shares of Limited Partners are Section 10(a) of the Act provides that
transferable. T41 order to complete the no more than 60% of the members of the
purchase or transfer of such shares, the board of directors of an investment com-
Limited Partner must furnish a signed pany may be interested persons-of such
form of partnership authorization, Under company. Section 2(a) (19) of the Act,
the Partnership Agreement, purchasers which defines the term "intQrested per-
of limited partnership interests have no son", provides in subpart (A) (I) that
right to receive distributions of Appli- when used with respect to an investment
cant until such form Is received by Ap- company, an interested person of such
plicant. Applicant states that income dis- company means "any afmhlated person of
tributions allocable to shares which have such company". The definition of "af-
been purchased or assigned, but as to liated person" in section 2(a) (3) of the
which Applicant has not received the Act provides in pertinent part: " 'A ffl l -

form of partnership 'authorization, shall ated person' of another prfson means
be reinvestedand held by Applicantin • *D) any partner * of
shares for the account of the purchaser such other person." Applicant asserts
pending receipt of the requisite partner- that under strict interpretation of the
ship authorization. Applicant further foregoing definitions, each of Applicant's
states that the form of partnership au- General Partners would be an "Interested
thorization, which includes a power of person".of Applicant by virtue of his
attorney and certain other representa- being a General Partner. urthermore,
tions, will be used to add or substitute, as the provisions of section 2(a) (3) of the
th1e case may be, the purchaser as a Lim- Act would make all Director General
ited Partner and to effect amendments Partners "aflllliated persons" of the cor-
to the Partnership Agreement. Amend- porate General Partner (Applicant's in-
ment of the Partnership Agreement ad- vestment adviser), with the result that
menof the prcarer s igmed Part- the Director General Partnersewould be-
nittin the purchaser an a Limited Part- come "interested persons" under section
ner evidences the consent of the General 2(a) (19) (A) (I) by reason of their being
Partners. Applicant stat6s that the Gen- in partnership with the Investment
eral Partners, while recognizing that adviser.

so7

Section 2(a) (19) (aa) provides that no
person shall be deemed to be an inter-
ested person of an investment company
solely by reason of "his being a member
of Its board of directors" Applicant as-
serts that it Is necessary and appropriate
in the public interest and consistent with
the protection of Investors and the pur-
poses fairly intended by- the policy and
provisions of the Act to exempt Appli-
cant and the General Partners from the
provisions of section 2(a) (19) of the Act
to the extent that the General Partners
would otherwise be deemed "interested
persons" solely because they are "part-
ners" in the partnershlp. Applicant fur-
ther asserts that Director General Part-
ners would seem to be included in the
definition of "director" In section 2(a)
(12) of the Act and the relationship of
Director General Partners to Applicant is
essentially Identical to the relationship
of directors of an incorporated invest-
ment company to such company. Fur-
thermore, Applicant contends that since
the Partnership Agreement prohibits the
corporate General Partner from partici-
pating In the management of Applicant,
the "affiliated" nature of the relationship
of the corporate GeneralPartner and Di-
rector General Partners is not subject to
the concentration of control -which sec-
tion l(b) (4) of the Act finds adverse to
the public Interest and which section
2(a) (19) and section 10(a) were de-
signed to prohibit. Therefore, Applicant
belleves that its organization Is consist-
ent with the policy and purposes of sec-
tion 2(a) (19) (A) (aa) relating to incor-
porated investment companies.

The application also states that the
economic interests InApplicant, or shares
of Partnership Interest, have equal par-
ticipation in profits and losses of Appli-
cant and equal participation upon Appli-
cants dissolution to the extent permitted
by law. Such shares, however, may be
held by either General Partners in their
capacity as such, or by Limited Partners.
Section 67-223 of the Partnership Act
provides that uporf dissolution, amounts
payable to Limited Partners, including
amounts payable with respect to capital,
are entitled to payment prior to amounts
payable to General Partners.

Section 18(f) (1) of the Act provides,
In pertinent part, that "It shall be un-
lawful for any registered open-end com-
pany to issue any class of senior secu-
rity or to sell any such security of which
it is the Issuer * *;' Section 18(g) of
the Act defines "senior security" as "any
stock of a. class having priority over any
other class as to distribution of assets
or payment of dividends * " *."

It Is Applicant's position that all of
its securities, I.e., the shares of Partner-
ship Interest-are of one class, since,
under the Partnership Agreement, they
are entitled to participate ratably in
profits and upon dissolution. To the ex-
tent that section 67-223 of the Partner-
ship Act requires payments to Limited
Partners upon dissolution to be made
before payments to General Partners,
such "priority" derives from an Indi-
vidual's status as a General or Limited
Partner. not from the terms of the secu-
rity itself. It is not Applicant's Intention
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to create priorities In either class of
Partner. To the extent that priorities
may exist In order of payment upon dis-
solution, such priorities derive from the
Partner's status under Nebraska law.

If a "senior security" is deemed to
exist under Section 18, Applicant asserts
that such security is clearly the shares
held by Limited Partners.'That being the
case, Applicant asserts that it is neces-
sary and appropriate In the public In-
terest and consistent with the prbtectlon
of Investors and the purposes fairly In-
tended by the Act to exempt Applicant
from the provisions of section 18(f) (1)
on the basis that section-18(W (1) clearly
was not intended to apply this situation.
In Applicant's case, the "junior securi-
ties" involved, if any, would be shares
held by General Partners who should be
fully aware of their rights under the
Partnership Agreement and the Part-
nership Act. Applicant believes 'that the
beneficiaries of any priorities -that exist
are the members of the public 'fho be-
come Limited Partners. Limited Partners
will effectively have the power to elect
all of the Director General Partners, to
exercise all of the voting rights required
Under the 1940 Act and to amend the
Partnership Agreement.

Applicant, for the foregoing reasons,
requests exemption from section 18(f)
(1) of the Act to the extent that the
Commission determines that It is issuing
a "senior security" as defined in section
18(g) of the Act.

Section 6(c) of the Act authorizes the
Commission, upon application, to ex-
empt any person from any provision or
provisions of the Act conditionally or
unconditionally if and to the extent such
exemption Is necessary or appropriate
In the public Interest and consistent with
the protection of Investors and the pur-
poses fairly intended by the policy and
provisions of theAct.

.Notice is further given 'that any In-
terested person may, not later than
March 15, 1976, at 5:30 p., submit to
the Commission in writing a request for
a hearing on the matter accompanied
by a statement as to the nature of hIs
interest, the reason for such request,
and the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the Com-
mission shall order a hearing thereon.
Any such communication -should be ad-.
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mal" tair mail
If the person beingserved is located more
than 500 miles from the point of mall-
lg) upon Applicant at the address
stated above. Proof of such service (by
affidavit, or in case of any attorney at
law, by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule 0-5 of the rules and regu-
lations promulgated under the -Act, -an
order disposing -of the application will
be issued asof course following said date
unless the Commission thereafter orders
i hearing upon request or upon the Com-
mlson's own motion. Persons who re-
quest a hearing, or advice as to whether

a hearing is ordered, will receive any
notices and orders issued in this matter,
Including the date of the hearing (it
ordered) and any postponements
thereof.

For theCommlssion, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. 'r7simnoNs,
Secretary.

[FR Dpc.76-5026 Filed 2-20-76;8:45 am]

[70-5792]
GEORGIA POWER CO.

Proposed Sale of Interest in Two Nuclear
Generating Units

Notice is hereby given, that Georgia
Power Company ("Georgia"), 270 Peach-
tree Street, NW., Atlanta, Georgia 30303,
an electric utility subsidiary company of
The Southern -Company, a registered
holding company, has filed a declara-
tion and amendments thereto with this
Commission designating section 12(d) of
the Public Utility Holding Company Act
of 1935 -("Act") and Rule 44 promulgated
thereunder as applicable to the proposed
transaction. All interested persons are
referred to the declaration, which is
summarized below, for a complete state-
ment of .the proposed transaction.

Georgia proposes to sell to (1) Ogle-
thorpe Electric Membership Corporation,
an electric membership corporation or-
ganized and existing under the laws of
the State of Georgia ("OEMC"), (2) the
Municipal Electric Authority of Georgia,
a public body corporate and politic and
an instrumentality of the State of
Georgia ('1-EAG"), and (3) the City of
Dalton, Georgia, anincorporated munic-
ipality in the State of Georgia dcting by
and through its Board of Water, Light
and Sinking Fund Commissioners
('Dalton"), pursuaht to a proposedPur-
chase and Ownership Participation
Agreement among Georgia, OEMC,
MAG, and Dalton ("Ownership Agree-
ment"), 30.0 percent, 30.0 percent, jnd
1.6 percent, undivided ownership inter-
ests, respectively, as tenants in com-
man in two .150 MWe maximum rated
nuclear generating units known as the
Alvin W. Vogtle Nuclear Units Nos. 1
and 2 (collectively; "Plant Vogte") to be
located in Burke County, Georgia. Each
of such sales 0 to be conditioned upon
the completion of the others. Georgia
will obtain from the Trustee for its First
Mortgage Bonds a release -of -uch undi-
vided ownership interests in Plant Vogtle
to be sold to OEMC, MEAG, and Dalton
and -will retain a 38.4 percent undivided
ownership Interest in such plant.

It Is contemplated that the comple-
tion of the sales to OEMC, MEAG, and
Dalton will occur simultaneously at one
closing, which is anticipated to take place
prior -tor the end of the second quarter
of 1976. 'The closing is to be subject to,
among other things, Georgia's and the
-purchasers' receling requisite approvals
of all applicable regulatory agencies. At
the closing, OEMC, MEAG, and Dalton
are to pay Georgia amounts equal to

30.0 percent, 30.0 percent and 1.6 per-
cent, respectively, of Georgia's cost in-
curred in the construction of Plant
Vogtle Prior to the closing, plus Georgia's
cost of long-term borrowings to finance
such construction. Assuming the closing
of such sales were to take place on
May 31, 1976, Georgia would receive ap-
proximately $34,260,000 from OEMC,
$34,260,000 from MEAG, and $1,828,000
from Dalton in respect of the purchase
of such undivided ownership interests.
Georgia expects to apply the proceeds of
such sales towards the cost of Its con-
struction program and the payment of
any short-term indebtedness incurred for
that purpose.

After the closing, Georgia Is to com-
plete the construction of Plant Vogtlo on
its own behalf and as agent for the other
co-owners, and Georgia, OEMC, MEAG,
and Dalton are to make monthly pay-
ments in advance into a separate con-
struction account in respect of 38.4 per-
cent, 30.0 percent, 30.0 percent, and 1.6
percent, respectively, of all additional
costs to be incurred In the construction
and completion of Plant Vogtle.

Georgia will enter Into a separate
Operating Agreement with OFMC,
MEAG, and Dalton providing for the
sole operation and maintenance of Plant
Vogtle by Georgia and for payment by
Georgia, OEMC, MEAG, and Dalton of
that portion of all costs of operation
and maintenance of Plant Vogtle equal
to their respective entitlements to the
energy from each unit of Plant Vogtle.
The Operating Agreement will terminate
on June 28, 2014, subject to extension
throup-h November 16, 2018.

The Operating Agreement will require
Georgia to purchase from OEMC declin-
ing fractions (beginning with 20/30 and
declining to 4/30) of OEMC's capacity
and energy from each unit of Plant
Vogtle during the first seven years of Its
commercial operation, at a cost which Is
a function of OEMC's and Georgia's car-
rying costs and the operating costs at-
tributable to the unit, except that dur-
ing he period from the commercial
operation of Unit No. 1 of Plant Vogtlo
through the following May 31 Georgia
will be required to purchase all of
OEMC's capacity and energy from such
unit. The Operating Agreement will also
require Georgia to purchase from MEAG
declining fractions (beginning With z
and declining to %) of ME AG's capacity
and energy from each unit of Plant
Vogtle during the, first seven years of Its
commercial operation, at a cost which Is
a function of MEAG's and Georgia's
carrying costs and the operating costs
attributable to the unit. MEAG also is to
have the option to sell to Georgia up to
3/20 of MEAG's capacity and energy
from both units of Plant Vogtlo during
any three year period or periods during
the ten yearperiod following commercial
operation of the last of such units to
achieve commercial operation at a cost
to be agreed upon by Georgia and MEAG
which may not be less than a cost deter-
mined in accordance with the provisions
relating to the purchases of capacity and
energy during the first seven years of
commercial operation of eaclx such unit.
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Such purchases from OEMC and MEAG
are to be on a 'take or pay basis' and,
thus, Georgia must make the payments
to OEM and MEAG in respect of such
capacity and energy regardless of the
availability of capacity and energy from
Plant Vogtle and Georgia's requirements
therefor.

The fees and exipenses to be paid or
incurred in connection with the proposed
transaction are to be filed by amend-
ment. It is stated that no State or Fed-

" eral -commission, other than this Com-
mission, has jurisdiction over the pro-
-posed transaction.

-Notice is further given that any n-
terested person may, not later than

- March 10, 1976, request-in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said declaration which
he desires to controvert; 'or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or-by mail upon the declarant at
the above-stated address, and proof of
seivice (by-affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the declaration, as
amended or as it may be further
amended, may be permitted to become
effective as provided in Rule 23 of the-
g6neral rules and regulations promul-
gated under-the Act, or the Commission"
may grant exemption from such rules
as provided in Rules 20(a) and: 100
thefeof or take such other action as It
may deem appropriate. Persons who re-
quest a hearing or advice as to -whether
a hearing is ordered will receive any
notices and orders-issued In this matter,
including the date of the hearing (if
ordered)--and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FirzsmnsoNs,
Secretary.

[FR Doc.76-4995 Filed 2-20-176;8:45 am]

[File Niiaber SR-MSTC-75-3]

* MIDWEST SECURITIES TRUST CO.
Order Approving Proposed Rule Changes
On November 24,. 1975, the Midwest

Securities Trust Company ("MSTC"),
120 South LaSalle Street, Chicago,
Illnois 60603, d wholly owner subsidiary
of the iMidwest Stock Exchange, Inc.,
submitted proposed rule changes pur-
suant to Rule 19b-4Lunder the Securities
Exchange Act of 1934 (the "Act") setting
forth its agreement with five Chicago
clearing house banks with respect to a
comprehensive securities depository sys-
tem and related by-law changes. These
proposals provide for increased partlcl-

pation by banks in MSTC by allowing
the banks to nominate five of the eleven
members of the MSTC Board of DI-
.rectors.

In accordance with section 19(b) of
the Act and Rule 19b-4 thereunder, the
rule changes were published In the m-
EAL REGISTER (40 FR 58903, December
19, 1975), and the public was invited to
submit comemnts until January 9, 1976.
Notice of the filing and an invitation for
comments also appeared In Securities
Exchange Act Release No. 34-11920,
December 12, 1975. No letters of com-
ment were received.

In submitting the proposal, MSTC
stated, among other things, that the fil-
ing is intended to comply with the re-
quirements of subparagraph 17A(b) (3)
(C) of the Act. Subparagraph 17A(b) (3)
(C of the Act provides that an entity In
order to be registered as a clearing agen-
cy must have rules that assure "fair rep-
resentation" of participants in the selec-
tion of directors and administration of
the clearing agency's affairs. The Com-
maisson in granting MSTC's registration
on December 1, 1975 exempted It from
certain requirements under subsection
17A(b) (3) including subparagraph (C)
thereof until the Commission grants per-
manent registration In accordance with
subsection (c) of Rule 17Ab2-1. The
Commission has not made a determina-
tion, at this time, whether the proposed
rule changes satisfy the requirements of
subparagraph +l'A(b) (3) (C) of the Act.

The Commission regards the opportu-
nity for greater bank participation in
depositories as important to the contin-
ued evolution of an efficient national
system for processing securities trans-
actions and favors efforts to grant de-
pository users representatlon In the ad-
ministration of depository affairs. Ac-
cordingly, the Commission finds the pro-
posed rule changes consistent with the
provision of the Act and the rules and
regulations thereunder currently appli-
cable to MSTC.

It is therefore ordered, Pursuant to
section 19b-2 of the Act, -that the rule
changes contatled in File Number SR-
AISTC-75-3 be, and hereby are, ap-
proved.

By the Commission.
[sEAL] GEORGE A. Frz.snuoNs,

Secretary.
[ME Doc.76-4099 Filed 2-20-76; 8:46 am)

1Subsection (o) (2) of Rule 17Ab2-l un-
der the Act requires that, in the case of any
clearing agency registered In accordance with
subsection (0) (1) of Rule 17Ab2-1, the Com-
mission, not later than nine months rom the
date such registration is made effective, will
either grant registration without exempting
the registrant from one or more of the re-
quirements as to which the Commission Is
directed to make a determination pursuant
to subparagraphs (A)-(I) of section 17A(b)
(3) or will institute proceedings to determine
whether registration should be denied at the
expiration of 18 months from the date such
registration is made effective. MSTO was reg-
istered In accordance with subsection (e) (1)
of Rule 17Ab2-1.

[70-57961
SOUTHERN CO.

Proposed Issue and Sale of Common Stock
at Competitive Bidding

Notice is hereby given that The South-
ern 'ompany ("Southern"), Perimeter
Center East, P.O. Box 720071, Atlanta,
Georgia 30346, a registered holding com-
pany, has filed an application-declara-
tion pursuant to the Public Utility Hold-
Ing Company Act of 1935 ("Act!'), desig-
nating sections 6 and 7 of the Act and
Rule 50 promulgated thereunder as ap-
plicable to the following proposed trans-
action. All Interested persons are re-
fered to the application-declaration,
which is summarized below, for a coln-
plete statement of the proposed trans-
action.

Southern proposes to issue and sell at
competitive bidding an undetermined
number of shares of its authorized but
unissued common'stock, par value $5 per
share ("common stock"). She number of
shares to be Issued will-be determined by
Southern and set forth in its registration
statement or an amendment thereto, and
will be an amount which Southern esti-
mates, in the light of market eonditions
at that time, will result in aggregate cash
proceeds of $150,000,000. Southern states
that It may request an exception from
the competitive bidding requirements of
Rule 50 if circumstances develop which,
in the opinion of Southern, make such
an exception in the best interest of
Southern. The proceeds from the sale of
common stock, together with treasury
funds and the proceeds from the pro-
posed sale of intermediate term notes,
will be used to.make capital contributions
to Southern's subsidiaries of up to ap-
proximately $224,900,000, to make loans
to Southern Services, Inc. of upprox-
Imately $6,000,000 and to repay South-
ern's short-term debt, which amounted
to $59,953,000 at December 31, 1975.

A statement of the fees and expenses
to be incurred will be filed by amend-
ment. It is stated that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

Notice Is further given that any in-
terested person may, not later than
March 8, 1976, request In writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by the filing which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (air mail if the person
being served Is located more than 500
miles from the point of mailing) upon
the applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, In case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date;
the application-declaration, as filed or
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as It may be amended, may be granted
and permitted to become effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 29(a) and 100 thereof or takesuch
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing Is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, Pursuant* to
delegated authority.

[SEALl GEORGE A. FiTzsmmoNs,
Secretary.

[EDoc.76-4997 Filed 2-20-76;8:45 am]

VETERANS ADMINISTRATION
PRIVACY ACT OF 1974

Notice of Proposed Additional Routine
Use

Notice Is hereby given that the Vet-
erans Administration is considering add-
ing a new routine use statement in the
description of the system of records en-
titled, "Employee Health Unit and Dis-
pensary Records-VA", set forth on page
38098 of the FEDERAL REGISTER of Au-
gust 26, 1975, and adopted by notice pub-
rPshed on page 47980 of the FEDERAL
REGISTER of October 10, 1975. The pro-
posed statement, -which follows, involves
the routine use of records in the system,
including categories of users and the
purposes of such uses and will obviate the
need for written consent of the individual
in every case which would involve a dis-
closure of information pertaining to that
individuaL

Interested Persons are invited to sub-.
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterana Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. 20420. Allrelevant material received
before March 22, 1976, wIll be considered. -
All written comments received will be
available for public inspection at the
above address only between the hours of
S am and 4:30 pm Monday through Fri-
day (except holidays), during the men-
tioned 30-day period and for 10 days
thereafter. Any person visiting Central
Office for the purpose of inspecting any
such comments will be received by the
Central Office Veterans Assistance Unit
in room 132. Such visitors to any VAfleld
station will be informed that the com-
ments are available for Inspection only
in Central Office and furnished the ad-
dress and the above room number.

Notice is given that it is proposed to
make this descriltion effective Septem;
ber 27, 1975, the effective date of sec-
tion 3, Pub. L. 93-579.

Approved: February 13, 1976.
By direction of the Administrator.

[SEAL] ODELL W. VAUGHN,
Deputy Administrator.

NOTICES

NoTIcE OF SYSTEM oF REcoRDs
In the system, "Employee Health Unit

and Dispensary Records-VA", appear-
Ing at 40 FR 38098, the following routine
use statement is added to read as follows:

System Name: Employee Health Unit
and Dispensary Records-VA.

Routine uses of records maintained in,
the system, including categories of users
arid the purposes of such uses:

Information may be disclosed" from
this system of records to a Federal, State,
or local agency- to the extent necessary
to comply with laws governing reporting
of communicable diseases.

[FR Doc.75-5003 Filed 2-20-76;8:45 am]

-ADVISORY COMMITTEE ON CEMETERIES
AND MEMORIALS

Meeting
The Veterans Administration gives no-

tice that a meeting of the Administra-
tor's Advisory Committee on Cemeteries
and Menorials, authorized by section
1001, title 38, United States Code, will be
held at the Veterans Administration
Central Office, 810 Vermont Avenue, NW,
Washington, DC, on March 4 and 5,1976,
at 9 axL The meeting will be held to
conduct routine business. , I

The meeting will be open-to the pub-.
lic up to the seating capacity of the con-
ference xoom which is about 40 persons.
Because of the limited seating capacity
and the need for building security, it will
be necessary for those wishing to attend
to contact Ms. Charlotte Withers in the
office of the Director, National Cemetery
Systen, Veterans Adminstration Central
Office (phone 202-389-5211) prior to
Warch.4, 1976.

Any interested person may attend, ap-
pear before, or file statements with the
Committee-which statements, If in
written form, may be filed before or after
themeeting.

Oral statements and/or reports from
the public will be heard only between
3 p.m. and 4:30 p.m. on March 5, 1976,
due to the number of items on the agenda
for the meeting.

Dated: February 18, 1976.
[SEAL] R. L. RoUDEDusE,

I Administrator.

IFr Doc.76-5088 Filed 2-20--76;8:45 am]

INTERSTATE COMMERCE
COMMISSION

.[Notice 980]

ASSIGNMENT OF HEARINGS
FEBRUARY 18, 1976.

Cases assigned for hearing, postpone-
-ment, cancellation or oral argument ap-
pear below and will be Published only
once. 'This list contains prospective as-
signments only and does not- include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket

of the Commission. An attempt will bo
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings In which they are interested.
MC 2860 Sub-160, National Freight, Ino,

now being assigned April 26, 1676 (2 days),
at Atlanta, Ga., in a hearing room to be
later designated.
aIC 140444 Sub 1, Highland Tours, Inc., now
being assigned April 22, 1970 (2 days),
at Jacksonville, Fla., In a bearing ro6m to
be later designated.

No. 36106, Dixie-Land Iron and Metal Co , Ino,
v. The Southern Railway Company, now
being assigned April 28, 1976 (3 days), at
Atlanta, Georgia, In a hearing room to be
later designated.

MC 140886, Maylield Motor Line, Inc., now
being continued to March 22, 1070 (2 days),
at Paducah, Kentucky at tho Holiday Inn,
727 Joe Clifton Drive.

10 123916 Sub 15, Grove City Bus Lines,
Inc, now assigned March 16, 1076, at
Pittsburgh, Pa, will be held in Court Room
9, Post Office & Courthouse Bldg.

MC 134609 Sub 1, Ollfleld Service & Trucking,
Inc., now assigned March 18, 1070, at San
Francisco, Calif., is canceled and reas-
signed to March 18. 1070 (0 days) in the
Tax Court, Federal Building, 800 N. Los
Angeles Street, Los Angeles, California.

MC 140818, Gray Line of Seattle, Inc., now
ssigned March 15, 1976 Olympia, Washing-

ton, is canceled and reassigned March 15,
1976, (1 week) at Seattle, Washington, In
a hearing room to be later designated.,

MC 16831 Sub 18, Mid Seven Transportation
Co.; MC 41406 Sub 50, Artim Transporta-
tion System, Inc.; MO 43063 Sub 10, Chief
Truck Lines, Inc.; MC 44735 Sub 23, His-
sick Truck Lines, Inc.; MO 60014 Sub 40,
Aero Trucking, Inc.; MO 61231 Sub 83, Ace
Lines, Inc.; MO 61592 Sub 321, Jenkins
Truck Lines, Inc.; MO 60116 Sub 176, Spec-
tor Freight System, Inc.; MO 76260 Sub 127,
-Admiral-Merchants Motor Freight, Ino:
M0 93840 Sub 20, W W GlosS, dba G10-
Bros.; MO 106603 Sub 142, Direct Transit
Lines, Inc.; MOC 114211 Sub 250, Warren
Transport, Inc.; MO 114273 Sub 233, CST,
Inc.; Ma 117068 Sub 49, Midwest Special-
ized Transportation, Inc.; MO 110493 Sub
110, Mokem Co., Inc.; MC 123407 Sub 241,
Sawyer Transport, Inc.: MO 124692 Sub 153,
Sammons Trucking; MO 124813 Sub 129,
Umthun Trucking Co.; MC 125254 Sub 34,

,Morgan Trucking Co.; MC 120045 Sub 19,
Alter Trucking and Terminal Corporation,
MG 127811 Sub 6, Brynwood Transfer, Inc.;
3fi 128270 Sub 13, Redlehs Interstate, Inc.;
MC 133189 Sub 8, Vant Transfer, Inc.; M0
135725 Sub 16, pry Trucking, Inc.; MC
83539 Sub 420, C & H Transportation Co,,
Inc.; MC 111545 Sub 217, Home Transpor-
tation Co., Inc.; MC 72243 Sub 52, The
Aetna Freight Lines, Inc.; M0 '115730 Sub
B, The Mickow Corp.; MC 125708 Sub 142,
Thunderbird Motor Fvroight Line-, Inc.;
M11C 141108, D & C Express, Inc.; MC--
12565, Eleveld Chicago Furniture Service,
Inc.-Purchase (Portion) -Clark Transfer,
Inc.; and MC 87966 Sub 17, Eleveld Chicago
Furniture Service, Inc. now being assigned
March 24, 1970 at St. Paul, Minnesota and
will be held in Court Room 2. Federal
Building & U.S. Courthouso, 316 North
Roberts Street.

MC-F-1242, Monahan Transportation Co,
Inc--Purchaso-Tho Connecticut Paper
Corporation and MO 60203 (Sub-No. 8)0
Monahan Transportation Co. Inc. now as-
signed March 4, 1076, at Hartford, Conn.,
will be held in Room 134, Federal offico
Building, 450 Main Street.
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MC 108'531 Sub 18. Blue Bird Coach Lines,
Inc., now assigned March10, 1976, at Pitts-
burgh, Pa. will be held In Court Room 9,
Post Office & Courthouse Bldg.

MIC 140863, Amalgamated Transportation.
Inc., now assigned April 5, 1976, at Wash-
ington, D.C, LsLcanceled and application
dismissed.

MC-C-8782, Petition for Investigation of
Operations of Virginia Stage Lines, Inc.,
now -assigned March 23, 1976, at Washing-
ton, D.C., is postponed indefinitely.

MC 140937, Go Lines, Inc., now assigned
March 15, 1976, at San Francisco, Calif.,
is canceled and application dismlsseo.

MC 11207 (Sub-No. 356), Deaton, Inc. now
assigned March 15. 1976 at New Orleans,
La., is canceled and application dismissed.

MC 138469 (Sub-No. 17). Donco Carriers, Inc.
now assigned March 18, 1976, at anas
City, Meo, is canceled and application
dismissed.

MC 111545 (Sub-No. 216), Home Transporta-
tion Company, Inc., application dismissed.

No. 36223, Continental-Grabh Company v.
Chicago & Northwestern Transportation
Company, et al. now assigned March 8,
1976, at Milwaukee, Wils., is postponed to
May 3, 1976, (1 week) at Milwaukee, Wis.
In a hearing room to be later designated.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.76-5066 Fied 2-20-76;8:45 amI

[Rule 19; Ex Parte No. 241, 15th Rev.

Exemption No. 101

ATCHISON, TOPEKA AND SANTA FE
RAILWAY CO. ET-AL

Exemption Under Provision of Mandatory
Car Service Rules

It appearing, that the railroads named
herein own numerous 40ft. plain boxcars;
that under present conditions, there is
virtually no demand fo these cars on
the-lines of the car owners; that return
of these cars to the car owners would re-
_uit in their being stored idle on these
lines; that such cars canbeused by other
carriers for- transporting traffic offered
for shipments to points remote from the
car owners; and that compliance with
Car Service Rules 1 and 2 prevents such
use of plain boxcars owned by the raiL-
roads listed herein, resulting in unneces-
sary loss of utilization of such cars.

It is ordered, That pursuant to the au-
thority -vested in me by Car Service Rule
19, plain boxcars described inthe Official
Railway Equipment Register, IC.C.
R:E!R. No. 398, issued-byW. J. Trezise, or
successive issues thereof, as having me-
chanical designation "MM", with Inside
length 44 ft. 6 in. or less, regardless of
door width and bearing reporting marks
assigned to the railroads named below,
shall be exempt from the provisions of
Car Service Rules l(a), 2(a); and 2(b).
The Atchison, Topeka and Santa Fe Railway

Company. Reporting Marks: ATSF.
Atlanta and Saint Andrews Bay Railway

Company. Reporting Marks: ASAB.
The Baltimore and Ohio Railroad Company.
- Reporting Marks: BO.
Bangor and Aroostook Railroad Company.

Reporting Marks: BAR.
Bessemer and Lake Erie Railroad Company.

Reporting Marks: BLE.
The Central Railroad Company of New Jer-

sey. RobertD. Timpany, Trustee. Reporting
Marks: CNJ.

The Chesapeake and Ohio Railway Company.
Reporting Marks: CO.

Chicago and North Western Transportation
Company. Reporting Marks: COW-CMO-
CNW-FDDM-MSTL.

Chicago, Milwaukee, St. Paul and Paciflc Rail-
road Company. Reporting Marks: MILW.

Chicago. Rock Island and Pacflo Railroad
Company. Reporting Marks: RI-ROCK.

Chicago, West Pullman & Southern Ralroad
Company. Reporting Marks: CWP.

The Denver and nio Grand* Western Rai-
road Company. Reporting Marka: DROW.

Elgin, Joliet and Eastern Railway Company.
Reporting Marks: EJE.

Erie Lackav.ranna Railway Company. Report-
ing Marks: DL&W-EL-ERIE.

flinoLs Terminal Railroad Company.Report-
ing Marks: ITC.

Louisville, New Albany & Corydon Railroad
Company. Reporting Marks: LNAC.

Norfolk and Western Railway Company. Re-
porting Marks: N&W-VF-PZ.VW-VGX.

Missouri-Kansas-Texas Railroad Company.
Reporting Marks: MIKT.

Missouri Pacific Railroad Company. Report-
Ing Marks: CEI-lAI-MP-TP.

Penn Central Transportation Company.
Robert W. Blanchette, Richard C. Bond.
and John Er Mchrthur, Trustees. Reporting
Marks: NH-NYC-PAE-PC-P&E-PRR.

St. Louis-San Francisco Railway Company.
"Reporting Marks: SLSP.

Soo- Line Railroad Company. Reporting
Marks: SOO.

Southern Railway System. Reporting Marks:
CG-NS-SA-SOU.

'Western iryland Rallway Company. Re-
porting Marks: WAL
Effective 11:59 pam., February 16, 1976,

and continuing in effect until further or-
der of this Commission.

Issued at Washington, D.C., February
9,1976.

INTRzSTATE COIn tsCE
ComrIssIoN,

ESML] LEWIS R. TEPEE,
Agent.

[FR Doc.70-5063 Filed 2-20-70;8:45 am]

JAB 1 (Sub-No. 53)1

CHICAGO AND NORTH WESTERN
TRANSPORTATION CO.

Abandonment Between Bancroft andLedyard, In Kossuth County, Iowa
Upon consideration of the record In

the above-entitled proceeding, and of a
staff-prepared environmental threshold
assessment survey which is available to
the public upon request; and -

It appearing, That no environmental
impact statement need be issued In this
proceeding because this proceeding does
not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, 42 U.S.C. 4321, et seq.; and,
good cause appearing therefor:

It is ordered, That applicant be, and
-it Is hereby, ilirected to publish the ap-
pended notice in a newspaper of general
circulation in Kossuth County, Iowa on
or before March 5, 1976, and certify to
the Commission that this has been
accomplished.

And it is further ordered, That notice
of this finding shall be given to the gen-
eral public by depositing a copy of this

8011

order and the attached. notice in the
Office of the Secretary, Interstate Com-
merce Commission, Washington, D.C., for
public inspection, and by delivering a
copy of the notice to the Director, Office
the FPczDni Rrcrsr- as notice to inter-
the Fmmm Rcism as notice to inter-
ested persons.

Dated at Washington, D.C., this 1oth
day of February 1976.

By the Commission, Commissiolier
Brown.

[AB I (Sub-No. 531

CICACo AND NoRTI WESTEEN
TRANSPORTATiON Co.

AnMDOM=a BETWZ BANCROFT A2D
LEDYMAD, N xOSSU, COUTy, IOWA

The Interstate Commerce Commission
hereby gives notice that by order dated
February 10,1976, It has been determined
that the proposed abandonment by Chi-
cago and North Western Transportation
Company of its line of railroad between
Bancroft and Ledyard, a distance of 9A
miles, all In Kossuth County, Iowa, if
approved by the Commission, does not
constitute a major Federal action signifi-
cantly affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 US.C. 4321, et seq., and
that preparation of a detailed environ-
mental impact statement will not be re-
quired under section 4332(2) (C) of the
NEPA.

It was concluded, among other things,
that the environmental impacts of the
proposed action are considered insignifi-
cant because of the low volume of traffic
involved and the absence of any major
historic, safety, or ecological conse-
quences associated with the proposed
abandonment. 1ighways in the vicinity
of the subject line are able to accom-
modate the resultant slight diversion to
truck transportation. There are no devel-
opment plans or land use policies in the
tributary territory which are dependent
on the availability of rail service. Fur-
thermore, governmental units have ex-
precsed an interest in utilizing thisright-
of-way for recreational purposes should
the abandonment be authorized.

This determination was based upon
the staff preparation and consideration
of an. environmental threshold assess-
ment survey, which is available on re-
quest to the Interstate Commerce Com-
alsslon. Office of Pro eedihgs, Washing-
ton, D.C. 20423; telephone 202-343-7966.
"Interested persons may comment on

this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before March 22, 1976.

This negative environmental deter-
nination shall become final unless good
and sufficient reason demonstrating why
an environmental Impact statement
should be prepared for this action is sub-
mitted to the Commission by the above-
specified date. '

[ssr ] ROBERT . OswALD,
Secretary.

IFP. Doc.76-&005 Filed 2-20-76;8i45 aral
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FOURTH SECTION APPLICATION FOR
RELIEF

FEBRUARY *18, 1976.
An application, as summarized below,

has been fled requesting relief from the
requirements of Section 4 of- the Inter-
state. Commerce Act to permit common
carriers named or described'in the appli-
cation to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the general rules of practice
(49 CFR 1100.40) and fled bn or before
March 9, 1976.

FSA No. 43123-Lumber and Related
Articles from South Fork, Colorado. Filed
by Western Trunk Line Committee,
Agent, (No. A-2723), for interested rail
carriers. Rates on lumber and related
articles, in carloads, as described in the
application, from South Fork, Colorado,
to points in southern territory.

Grounds for relief-Maiketcompet-
-" tion, short-line distance formula and

grouping.
Taritf--Supplement 63 to Western

Trunk Line Committee, Agent, tariff 134--
R, I.C.C. No. A-4949. Rates are published
to become effect;ve on March 25, 1976.

By the Commission

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doo.76-5067 Filed 2-20-76;8:45 am]

Order. At a session of the Interstate
Commerce-Commlssion, Division 2, act-
ing as an Appellate Diviion, held at its
office in Washington, on the 12th day of
February 1976.
[Released'lates Order No. MC-891; Released

Rates Application No. MC-1379]

MACHINES, SYSTEMS OR DEVICES, DATA
PROCESSING, OR UNITS THAT FORM Com-
PONENTS OF DATA PROCESSING MACHINES,
SYSTEMS OR DEVICES, OR PARTS THEREOF,
NOI, CLASSIFICATION RATINGS
Upon consideration of the record in

the above-entitled proceeding, Including
the Released Rates Board's denial Order
No. MC-894, served June .13, 1975, in
Application No. MC-1397, and the order

of Division 2, acting as an Appellate
Division, served October 1, 1975, denying
petitions for -reconsideration;

It appearing, That a court action has
been instituted in the United States
Court of Appeals for the District of
Columbia (No. 75-2135, "National Motor
Freight Traffic Association, Inc. v. The
United States-0f America and Interstate
Cominerce Commission) ;"

It further appearing, that the National
Motor Freight Traffic Association, Inc.
and the International Business Machines
Corporation have filed petitions for spe-
cial relief pursuant to Rule 102 of the
Commission's general rules of practice;

- And it further appearing, that the de-
velopment of special standards to apply
in released rates cases involving unique
items of extra-ordinary value and trans-
portation characteristics may be justi-
fied, and that comments from the public
should be solicited to determine whether
the Board's concern for the small shipper
of these items is well founded;

Wherefore, and for good cause:
It is ordered, That the petitions be,

and they are hereby, granted and that,
subject to the approval of the United
States Court of Appeals for the District
of Columbia, the order served October 1,
1975, in this proceeding be, and it is
hereby, vacated.

it is further ordered, That subject to
the approval of the Court, this proceed-
ing be, and itis hereby, reopened for the
purpose of entertaining comments as in-
dicated in the notice served this date,
Appendix A. "

By the Commission, Division 2, acting
as an Appellate Division.

[Released RatesOrder No. MC-894;
Released Rates Application No. MO-1379]

MACHINES, SYSTEMS OR DEVICES, DATA
PROCESSING, OR UNITS THAT FORM COMs-
PONENTS OF DATA PROCESSING MACHINES,
SYSTEMS OR DEVICES, OR PARTS THEREoF,
NOI CLASSIFICATION RATINGS

FEBRUARY 12, 1976.
By application filed April 29, 1975,

the National Motor Freight Traffic As-
sociation, Inc., Agent (NMFTA) sought
authority to-establish and maintain re-
leased value ratings on the above-de-
scribed articles, as follows:.

Classes
Item No. -Description LTL TL MWF

Machinery group, subject to item 114000; business or office, subject to Item
S 115700:g

B (new) ------- fachines, systems or devices, data proce.sing, or units-that form
components of data processing machines, systems, or device seo
note, item C, in boxes or packages 648, 786, 1120, or when welg'ng
each not in excess of 1,600 lb, In wirebound crates; or parts thereof

Sub _ NOI n boxes:
- Releasedto a value not exceeding $5 per pound ------------------ 92Y 55 21.2

Sub 2---------- Released to a value exceeding $5 per pound but not exceeding 150 021 20.2
$10 per pound,

Sub3 .......... Released to a value exceeding $10 per pound but not exceeding 250 125 20.2
$25 per pound.

C (new) ....... NoT.-Tbe released or declared value of the property must be entered
on the shipping order and bill of lading at time of shipment in the
following form:

"The agreed or declared value of the property Is hereby stated by
the shipper to be not exceeding.$ .--- per pound."

The following presently effective tariff provisions are proposed to be amended or
cancelled:
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Item No. DemdptiIon 11TL TL U"~r

Mlacinery group, 3ubject 'to Item 11400 'buslaw or ofl% subct to:item 115700:
1i-4o ... Acconhng card machines (card pnching, sorting or Iabnlatlnejo in 1D3 20 5.2

.boxes or peckages 58,288, 1111 "or when weihing each not In ese
of lXMpounds, In wirebound crates,or paNO!,ia bores.

1=6 ----- = Adding or comaputing machines, or pattsN, I nP= in 100 a 241.2

Change to road-

Machinery group; subject to Item 114000, business or.offlce, subject to
item 115700:.li 40 . Accountingc a ,chloto . ......... ... '..... 6) ) - .

l ... Adding or computing machines, NO!. se note, item A, or Fart 10 0 2
theref; XOI, i'boxes.

A (new) ------- NoTz.-Applies only gn handpw table or desk top adding, c*aeuhtlng,
or computing machih'm

'CaneZl, seelItem B.

International Business Machines Cor-
poration '(BM) filed a petition in sup-
port of the application.

As grounds for the xequpsted relief,
petitioner generally argued that (1) the
value of these commodities is generally
'high and there Is a wide range -in value.
For example, the machinery used in data
processing systems ranges in value from
45.49 per pound to $156.66 per pound, and
the parts or compdnents range from $4.23
per pound to $7;357.14 per pound. The
'Average values per pound are $7Q.72 for
data- processing systems, and $1,128.79
Sor parts or components; (2) there is a
-very great risk involved in the-transpor-
tation of these commodities and catas-
trophic claims can result. This makes
the tratc unattractive to general com-
modity carriers when no liability limita-
tion is available; and (3) 'previous per-
mission similar to that xequested has
been granted to rail ai-d household goods
-carriers.
- -'The apiilicatiori was denied by the Re-
leased'Rates Board by -order served June
'13, 1975. Petitions for reconsideration
were filed by WAUTA and IBM, and by
order served October 1, 1975, -the peti-
tions -were denied. The order included
the following reasons for denial:

1. It has not been shown that the 'lowest
Proposed _released value represents a fair
-average value of the commoner forms of the
miachinesuand-parts.

-2. It has not been shown that the rating
reduction offered to shippers in connection
with the lowest released value is commen-'
surate with the proposed reduction in carrierl iabilty. -

3. a'"h elimination ;f lull -alue ratings.
zubject to lull carrier liability, has not been.
shown to be justifted.

4. The number of claims filed in 1974 is
not consldered to 'rave been frequent.

5. Thdreo'has been no evidence presented to
'show thattranslt nsurance-Is difcult or un-
reasonably expensive to maintain. -

Although this proceeding is -now ad-
mninistratively flna and 'a court action
'has been instituted-in the United States
Court of Appeals for 'the District -of Co-
lumbla TNo. 75-2135, -National Motor
Freight Traffic Association, Inc v., The
United States of America and Interstate
Commerce 'ommisslon) wherein the
Commlsson's.action in this proceeding is
challenged, NMFTA and IBM have filed
petitions for special relief pursuant to

Rule 102 of the Commision's General
Rules of Practice, The Commission Is of
the view that said petitions raise mat-
ters which Justify reopening the pro-
ceedings, subject to the Court's approval,
:for the purpose of entertaining com-
ments as Indicated hereinafter.

This proceeding appears to present
certain unique problems not present In
the great majority of released rates
cases. Petitioner contends, for example,
that this relief is necessary to permit
competition for this trailie among modes
and carriers. The Commisslon has at-
tempted in this case to balance the In-
'terests of the involved carriers and ship-
pers. Whiteas petitioner notes, no objec-
tiontothe application has been filed, the
"CommiIon may not Ignore its duty to
-represent the public Interest and it has
-strived to do so In this proceeding. How-
ever, the arguments set forth In the In-
stant petitions have convinced the Com-
mission that comments from affected
-persons should be sought to determine
whether the standards applied in the or-
ders In this-proceeding were proper and
whether the denial of the petition was
-inthe public interest. The Commision Is
-especially interested In answers to the
following questions.

1. The Commission stated in Rclcased
Rates and Ratings on Engines, 47 M.C.C.
767, 786:

It Is clear, however, that an Important
-citerlon In determining when released rates
or ratings on articles should be -authorized.
Is whether the basic value proposed, In con-
nection with which the normal ratings and
rates would apply, bears a reasonable relation
'to the average value of the article.

The Commission's Review Board No. 4
stated in Classification Ratings on Cloth-
ing, NOI, 349 I.C.C. 204, 242-243:

It strongly appears that shippers -would be
forced tosettlefor far less than full value in
case -of loss to obtain n ratings her
Unfortunately, this might appear obliquely
to Involve a determination of section 215
reasonableness In a proceeding where In-

'ee=aes are Involved and where It Is necessary
to determine this Issue. 'This Is because ap-
pllcants would be re'qulred to show that the
'Proposed "unreleased value s at a normal
rating (bearing a reasonable relation to
the average value of the involved articles) t

uIn case of a series of released ratings, a
showing that one (perhaps the highest) is
close to a normal rating at normal liability
for average valued commodities nvolved
might be necessary.
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Should the released value of the in-
volved commodities have a greater rela-
tionship to the average value of the com-
modity than that proposed by petition-
ers?

2. Should the tariff Provide for full
value ratings or excess value charges; Is
this necessary protection for small ship-
pern or are all shippers willing and able
tosecure their own transit Insurance at
reasonable cost; is. such Insurance avail-
able to carrier- at a reasonable cost?

3. Petitioners aver that may carriers
do not provide transportation service for
these commodities due to the high loss
and damage claims that could result.
They cite a few examples of extra-
ordinarily high claims to support this
practice and the need for the released
rates proposed. In the past, the Commis-
slon has required a greater degree of
proof in this area. Specifically, the car-
rers -have been required in most in-
stances to show a relatively high sus-
ceptibility to loss and damage and a high
ratio of ulahm to revenue. Should the
Commission in this and similar instances
modify these or other established cri-
teria?

Following approval of the Court for the
reopening of these proceedings, the Com-
mission will issue a subsequent Notice
setting forth a filing date for answers to
the above-noted questions and all other
pertinent comments.

[s-si] RoBER L. OswAsw,
Secretary-

[FR Doc-.76-5064 Filed 2-20-76;8.45 am]

[Notice 19]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

Prsausxr 17, 1976.

The following are notices of filing ot
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 11313. These rules
.provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FtEZR.AL RzaisnEx publication no later
than the 15th calendar day after the
date the notice of the filing of the ap-
plication Is -published "in the Fsnzzs
RrEMsz. One copy of the protest must
be served on -the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made. The protest, must iden-
tify -the operating authority upon which
it is predicated. specifying the "MC"
docket and "Sub" number -and quoting
-the particular portion of authority upon
which It relies. Also, the protestant shall
specify the service It can and will pro-
Tide and the amount and type of equip-
ment it will make available for use if
connection with the service contemplated
by the TA application. The weight ac-
corded a protest shall be governed by the
completeness and pertinence of the pro.
-tetant's Information.

X:xcept as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the

-FEDERAt REGISTER, VOL 41, NO. 36-MONDAY, FEBRUARY 23, 1976



NOTICES

human environment resulting from ap-
proval of its application.

A copy of the application is on file,
and can be examined at the O±6e of the
Secretary, Interstate Commerce Corn--
mission, Washington, D.C., and also in
the I.C.C. Field Office to which protests
are to be transmitted.

No. MC 5296 (Sub-No. 3TA) ,filedFeb-
ruary 5, 1976. Applicant: LACY'S EX-
PRESS, INC., P.O. Box 130,40 Mill Street,
Pedrlcktown, NJ. 08067. Applicant's rep-
resentative: Michael R. Werner, 2 West
45th Street, New York, N.Y. 10036 Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes,.transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), serving
Newark, Del., as an off-route point in
connection with applicant's regular
route operations between Philadelphia,
Pa. and Salem, N.J. Restricted to traf-
fic having prior or subsequent movement
by rail, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s): (1) Mannington Mills,
Inc., Route 45, Salem, N.J. 08079. (2)
B. F Goodrich Chemical Company, 6100
Oak Tree Blvd, Cleveland, Ohio 44131
Send protests to: Dieter H. Harper, Dis-
trict Supervisor, Interstate Commerce
Commission, 428 East State Street, Room
204, Trenton, N.J. 08608.

No. MC 60428 (Sub-No. 9TA), filed
February 6, 1976. Applicant: FOLEY &
SHELDON, INC., 24 North Hillside Ave.,
Chatham, N.J. 07928. Applicant's repre-
sentative: Ronald Shapss, 450 Seventh
Avenue, New York, N.Y. 10001. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Gasoline, between points
In Essex County and Union County, N.J.,
on the one hand, and, on the other, New
Paltz, N.Y., under contract with Lloyd's
Gas and Service Centers, Inc., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shippers:
Lloyd's Gas & Service Centers, Inc., P.O.
Box 730, Middletown, N.Y. 10940. Send
protests to: District Supervisor Joel
Morrows, Interstate Commerce Commls
sion, 9 Clinton St., Newark, N.J. 07102.

No. MC 82079 (Sub-No. 44TA), filed
February 5, 1976. Applicant: KELLER
TRANSFER LINE,-INC., 5635 Clay Ave-
nue, SW., Grand Rapids, Mich. 49508.
Applicant's representative: Edward Mal-
inzak, 900 Old Kent Building, Grand
Rapids, Mich. 49502. Authority sought to
,operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Processed cheese spread, requiring
refrigeration, from the plant site 'and
warehouse facilities of Quality Restau-
rant Suppliers, Inc. at or near Marshall,
Mich., to points in Ohio. The traffic to be
transported under this certificate shall
not exceed 5,000 pounds to any one con-
signee on any shipment, for 180 days.

Supporting shipper(s): Quality Restau- Jolliff, District Supervisor, Interstate
rant Suppliers, Inc., 210 W. Oliver Drive, Commerce CommIsslon, P.O. Box 2418,
Marshall, Mich. 49068. Send protests to: Springfield, MII. 62705.
C. R. Flemming, Dstrot Supervisor, No. MC 110513 (Sub-No. 21TA), filed
Bureau of Operations, Interstate Com- February 6, 1976. Applicant: FELTS
merce Commission, 225 Federal Building, TRANSPORT CORPORATION, P.O. Box
Lansing, Mich. 48933. 2729, Chapel Hill, N.C. 27514. Applicant's

No. MC 96844 (Sub-No. 2TA), filed representative: Richard A. Mehley, 1000
February 5, 1976. Applicant: URBANA 16th St. NW., Washington, D.C. 20036.
CARTAGE CO., 1246 North Main Street, Authority sought to operate as a common
Urbana, Ohio 43078. Applicant's repre- carrier, by motor vehicle, over Irregular
sentative: John L. Alden, P.O. Box 12241, routes, transporting: Petroleum lubricat-
Columbus, Ohio 43212. Authority sought ing oil, (1) from Hugheston, W. Va., to
to operate as a common carrier, by motor points in Bucthanan, Russell, Tazwell
vehicle, over irregular routes, transport- and Wise Counties, Va., and (2) from
ing: General commodities (except those Bluefield, W. Va., to points In Russell
of unusual value, Class A and B explo- County (except Carbo) ; Dickenson Coun-
sives, household goods as defined by the ty (except Bartlick and Duty); and Wise
Commission, commodities in bulk, and County (except Coeburn) Va, for 180
those requiring special equipment), be- days. Applicant has also filed an under-
tween the plantsite of Crown Hill In- lying ETA seeking up to 90 days of op-
dustries in Salem Township, Champaign erating authority. Supporting shippers:
County, Ohio, and points In Ohio, for 180 Texaco, Inc. P.O. Box 52332 Houston, Tex.
days. Supporting shippers: Crown Hill 77052. Send' protests to: Archie W. An-
Industries, Inc. 4779 Upper Valley Pike, drews, District Supervisor Bureau of Op-
Urbana, Ohio, 43078. Send protests to: erations, I.C.C. P.O. Box 26896, Raleigh,
Frank L. Calvary, District Supervisor, N.C. 27611.
Interstate Commerce Commission, 220
Federal Bldg. & U.S. Courthouse, 85 Mar- No. MC 11302 (Sub-No. 85TA), filed
coni Boulevard, Columbus, Ohio. 43215. February 4, 1976. Applicant: HIGHWAY

TRANSPORT, INC., P.O. Box 10470, 1500
No. iC 103051 (Sub-No. 363TA), filed Amherst Road, Knoxville, Tenn, 31919.

January 30, 1976. Applicant: FLEE Applicant's representative: David A,
TRANSPORT COMPANY, INC., 934 44th Petersen (same address as applicant).
Avenue, North, P.O. Box 90408,,Nash- Authority sought to operate as a common
ville, Tenn. 37269. Applicant's repre- carrier, by motor vehicle, over Irregular
sentative: William G. North (same ad- routes, transporting: Dry fertilizer, In
dress as above). Authority sought to OP- bulk, in hopper-type vehicles, from
erate as a common carrier, by motor Hancevlle, Ala., to Cleveland, Tenn.;
vehicle, over irregular routes, transport- Calhoun, Cartersville, Cedartown, Jabper,
ing: Liquid asphalt, in bulk, in tank Lafayette, Ringgold and Rome, Ga., for
vehicles, from Jefferson County, Ala., to 180 days. Applicant has also filed an Un-
Lynchburg, Va., Radford, Va., and derlying ETA seeking up to 90 days of
Phillipsburg, N.J., for 180 days. Appli- operating authority. Supporting ship-
cant has also filed underlying ETA seek- per(s): Gold Kist, Inc., P.O. Box 2210,
ing up to 90 days of operating authority. Atlanta, Ga. 30301. Send protests to: Joe
Supporting shipper: International Oil J. Tate, District Supervisor, Bureau of
Corporation, 301 South 21st St., P.O. Box Opei-ations-Interstate Commerce Com-
6726, Birmingham, Ala. 35210. Send pro- mission, Suite A-422, U.S. Court House,
tests to: Joe J. Tate, District Supervisor, 801 Broadway, Nashville, Tenn. 37203.
Bureau of Operations, Interstate. Com-
merce Commission, Suite A-422, U.S.' No. MC 112010 (Sub-No. 13TA), filed
Court House, 801 Broadway, Nashville, January 30, 1976. Applicant: BENMAR
Tenn. 37203. TRANSPORT & LEASING CORP., 405

Third Avenue, Brooklyn, N.Y. 11215. Ap-
-No. MC 107295 (Sub-No. 780TA), filed plicant's representative: Bert Collins, 5

February 4, 1976. Applicant: PRE-FAB World- Trade Center, Suite 6193, Now
TRANSIT CO., 100 South Main Street, York, N.Y. 10048. Authority sought to

.Farmer City, Ill. 61842. Applicant's rep- bperate as a contract carrier, by motor
resentative: Duane Zeh (same as above), vehicle, over irregular routes, transport-
Authority sought to operate as a com- Ing: Such commodities as are dealt In
mon carrier, by motor vehicle, over ir- by ready-to-wear apparel stores and sup-
regular routes, transporting: Paper and plies used in the conduct of such busi-
paper products, paperboard, and pulp- ness (except commodities in bulk), be-
board, from the plant site and storage tween New York, N.Y. and Secaucus, N.J.,
facilities of Joe Piper, Inc., at or near on the one hand, and, on the other, Ben-
Greenville, S.C., to points in Alabama, ton Harbor, Mich., under contract with
Florida, Georgia, Kentucky, Louisiana, Jubilee Shops, Inc., for 180 days. SUp-
Mississippi, North Carolina, Ohio, Okla- porting shippers: Jubilee Shops, Inc., 80
homa, Tennessee, Virginia, West Vir- Enterprise Avenue, Secaucus, N.J. 07094.
ginia, Billings, Mont. and Denver, Colo., Send protests to: Marvin Kampel, Die-
for 180 days. Applicant has also filed an trict Supervisor Interstate Commerce
underlying ETA seeking up to 90 days 'Commission, Bureau of operations, 20
of operating authority. Supporting ship- Federal Plaza, Rm. 1807, Now York, N.Y,
pers: Perry Piper, Sales Representative, 10007.
Joe Piper, Inc., P.O. Box 886, Bessemer, No. MC 112520 (Sub-No. 315TA), filed
Ala. 35020. Send protests to: Harold'C. February 2, 1976: Applicant: MCKENZIE
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TANK LINES, INC., P.O. Box 1200; 122
Appleyard Dr., Tallahassee, Fa. 32303.
Applicant's representative: Mr. Sol H.
Proctor, 1107 Blackstone Bldg., Jackson-
ville, Fa. 33202. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Adipic-Acid, in bulk, from Gonzales,
Ila., to Fords, N.J., for 180 days. Appli-
cant has also flec- an umderlying ETA
seeking up-to 90 days of operating au-
thority. Supporting shippers: Monsanto
Company; 800 North Lindbergh Boule-
vard, St. Louis, Mo. 63166. Send protests
to: Dist. Supv. G. H. Fauss, Jr., Bureau
of Operations, I.C.C. Box 35008, 400 West
Bay Street, Jacksonville, Hla. 32202.

No' MC 113666 tSub-No.98TA), fled
February 5,1976. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road,

'Freeport, Pa. 16229. Applicant's repre-
sentative: Daniel R. Smetanick, 1200
Butler Road, Freeport, Pa. 16229. Au-
thority sought to operate as a common

* carrier, by motor Vehicle, over irregular
routes, transporting: Porcelainized prod-
ucts, frit, and -m7naterials and supplies,
used in themanufacture, production, and
installation of frit and porcelainized
products, between the plantsite of In-
gram-Richardson, Inc. located in Frank-
fort, Ind. on the one hand, and, on the
other, -points in Alabama, Delaware,
Georgia, Illinois, Iowa, Kansas, Ken-
tucky, Maryland, Michigan, Minnesota,
Mississippi, Missouri, New Jersey, New
York, North Carolina, Ohio, Oklahoma,
Pennsylvania, South Carolina, Tennessee,
Texas, Virginia, West Virginia, and Wis-
consin. Restriction: The service author-
ized herein is restricted against the trans-

- portation.of commodities in bulk, for 180
days. Applicant has also fled an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shippers:
Ingrain-Richardson, Inc., Frankfort, Ind.
46041. Sendprotests to: Mr. John J. Eg-
land, District Supervisor, Interstate Com-
merce Commission, 2111'Federal Bldg.,
1000 Liberty Ave., Pittsburgh, Pa. 15222.

No. MC 115331 (Sub-No. 403TA), fled
February 3, 1976. Applicant: TRUCK
TRANSPORT INCORPORATED, 29
Clayton Hills Lane, St. Louis, Mo. 63131.
Applicant's representative: -J. R. Perris,
230 St. Clair Avenue, East St. Louis, Ill.
62201. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
in bulk, from the facilities of Alpha Port-

" land Cement Company, a Division of
Alpha Portland Industries, Inc., at or
near St. ouis, Mo., to points in Illinois,
for 180 days. Supporting shipper: Alpha
Portland Cement Company, P.O. Box
191, Alpha Building, 'Easton, Pa. 18042.
Send protests to: District Supervisor J.
P. Werthmann, Interstate Commerce
Commission, Bureau of Operations.
Room 1465, 210 N. 12th Street, St. Louis,
Mo. 63101.

No. MC 115669 (Sub-No. 153TA), filed
February 5,1976. Applicant: DAHIBTEN
TRUCK LINE, INC., 101 West Edgar St.,
Clay Center, Nebr. 68933. Applicant's
representative:- Howard N. Dahlsten,
Box 95, Clay Center, Nebr. 68933. Au-
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thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Dry feed ingredi-
ents, In bulk, from the plant site of
American Cyanamid Company at or near
Weeping Water, Nebr. to points In Mon-
tana, for 180 days. Applicant has also
fled an underlying ETA seeking up to
90 days of operating authority. Support-
ing shippers: R. J. Van Nostrand, Traffic
Manager, American Cyanamid Company,
P.O. Box 400, Princeton, N.J. 08540. Send
protests to: Max H. Johnston, District
Supervisor, 285 Federal Building & Court
House, 100 Centennial Mall North, Lin-
coln, Nebr. 68508.

No. MC 117589 (Sub-No. 33 TA) filed
February 3, 1976. Applicant: PROVI-
SIONERS FROZEN EXPRESS, INC.,
3801 7th Avenue South, P.O. Box 24507,
Seattle, Wash. 98124. Applicant's repre-
sentative: Michael D. Duppenthale, 607
Third Avenue, Seattle, Wash. 98104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat and meat
products and articles distributed by meat
packing houses, as described in Appendix
1 to the report in Descriptions in Motor
Carrier Certificates 61 M.C.C. 209 and
766, from Missoula, Mont., Salt Lake
City, Utah, and Seattle Wash., to points
in New Mexico. Supporting shipper: 4
B's Restaurants, Inc., P.O. Box 1527,
Missoula, Mont. Send protests to: L. D.
Boone, Transportation Speclalist, Bu-
reau of Operations, Interstate Commerce
Commission, 858 Federal Building, 915
Second Avenue, Seattle, Wash. 98174.

No. MC 121082 (Sub-No. IOTA), fled
February 2, 1976. Applicant: ALLIED
DELIVERY SYSTEM, INC., 2201 Fen-
kell, Detroit, Mich. 48238. Applicant's
representative: Robert E. McFarland,
860 W. Long Lake Road, Suite 250,
Bloomfield Hills, Mich. 48013. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
tansporting: General commodities
limited to individual articles not exceed-
ing 100 pounds in weight, moving in
shipments not exceeding 500 pounds In
weight from one consignor to one con-
signee in a single day, on bills of lading
of surface, interstate freight forwarders,
between Indianapolis, Ind., on the one
hand, and, on the other hand, Detroit,
Mich., under contract with American
Delivery System, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Ameri-
can Delivery - System, Inc., Sharon
Makowsk, Comptroller, 300 E. Seven
Mile Road, Detroit, Mich. 48203. Send
protests to: District Supervisor, Melvin
-F. Kirsch, Interstate Commerce Com-
mission, Bureau of Operations, 1110
Broderick Tower, 10 Witherell Avenue,
Detroit, Mich. 48226.

No. MC 123255 (Sub-No. 64TA), fled
February 2, 1976. Applicant: B & L
MOTOR FREIGHT, INC., 140 Everett
Avenue, Newark, Ohio 43055. Applicant's
representative: C. F. Schnee, Jr. (same
address as above). Authority sought to
operate as a common carrier, by motor
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vehicle, over irregular routes, transport-
Ing: Cans. fibreboard. with or without
metal ends, from West Chicago, IMl., to
Evansville, Ind., for 180 days. Applicant
has also fled underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Boise Cascade Cor-
poration. Post Office Box '747, Boise,
Idaho 83707. Send protests to: Frank L.
Calvary, District Supervisor, Interstate
Commerce Commission, 220 Federal.
Bldg. & U.S. Courthouse, 85 Marconi
Boulevard. Columbus, Ohio 43215.

No. MC 126736 (Sub-No. ITA), fled
February 4. 1976. Applicant: FLORIDA
ROCK & TANK LINES. INC., 155 East
21st Street, P.O. Box 1559, Jacksonville,
Fla. 32201. Applicant's representative:
Is. H. Blow, 155 East 21st Street, P.O.
Box 1559, Jacksonville, la. 32201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
-routes, transporting: Roofing asphzalt in
bulk in tank vehicles, from Jacksonville,
Fla., to points -in South Carolina, and
those points in Georgia north of a line
beginning at the Georgia-Alabama State
line and extending along U.S. Highway
78 through Breman, Ga., to Atlanta, Ga.,
thence along Georgia Highway 12
through Conyers, Ga., to Madison, Ga.,
thence along US. Highway 441 through
Milledgeville, Dubin, McRae, Pearson and
Homerville, Ga., to the Georgia-Florid&
State line, for 180 days. Applicant has
also filed an. underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shippers: Trumbull Asphalt
Company, Southeastern Manager, 1151
Talleyrand Avenue, Jacksonville, Fla.
32206. Send protests to: Dist. Supv. G.
H. Fauss, Jr. Bureau of Operations, I. C.
C. Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No. MC 129475 (Sub-No. IOTA). filed
No. MC 129475 (Sub-No. 10TA), filed

February 6, 1976. Applicant: CARRELL
TRUCKING CO., INC., P.O. Box 186,
Monroe, Ga. 30655. Applicant's reire-
sentative: William Addams, Suite 212,
5299 Roswell Rd., NE., Atlanta, Ga.
30342. Authority sought to operate as a
contract carrer, by motor vehicle, over
Irregular routes, transporting: Such.
mechandise as is dealt in by retail de-
partment stores, between the ware-
houses of Sears, Roebuck and Co., At-
lanta, Ga., on the one hand; and, on the
other, Hayesville and Highlands, N.C.,
and McCormick, S.C. and Edgefield and
Johnston. S.C., under contract with
Sears, Roebuck and Company, for 180
days. Applicant has also fled an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shippers:
Sears, Roebuck and Company, Southern
Territory, 675 Ponce de Leon AVenue,
NE., Annex 95, Atlanta, Ga. 30395. Send
protests to: Mr. William L. Scroggs, Dis-
trict Supervisor. Interstate Commerce
Commission, 1252 W. Peachtree St.,
NW., Room 546, Atlanta, Ga. 30309.

No. MC 133119 (Sub-No. 8S5TA), fled
February 5, 1976. Applicant: Heyl Truck
Lines, Inc., 200 Norka Drive, P.O. Box
206, Akron, Iowa 51001. ApplicanVs rep-
resentative: A. J. Swanson, 521 So. 14th
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St., P.O. Box 81849, Lincoln, N'ebr.
68501. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Frozen
votatoes and potato products .(except
commodities In bulk), from Crookston
and Fosston, Minn., and the Minneapo-
lis, Min., commercial zone, to. points 'In
Alabama, Arkansas, Florida, Georgia,
Louisiana, Mississippi, North Carolina,
South Carolina, and Tenessee, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shippers:
J. R. Simplot Co., P.O. Box 618, Crook-
ston, Minn. 56716. Send protests to:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Suite
620, 110 North 14th Street, Omaha,
Nebr. 68102.

No. MC 133119 (Sub-No. 86TA), filed
February 6, 1976. Applicant: HEYL
TRUCK LINES, INC., 200 Norka Drive,
P.O. Box 206, Akron, Iowa 51001. Appli-
cant's representative: A. J. Swanson, 521
So. 14th. St., P.O. Box 81849, .Lincoln,
Nebr. 68501. Authority sought to operate
as a common carrier, by motor yehicle,
over Irregular routes, transporting: Glass
spheres, from the Jackson, Miss., com-
mercial zone, to points in Iowa, for 180
days. Applicant has also filed anunderly'-
Ing ETA seeking up to 90 days of operat-
Ing authority. Supporting shippers: B.
J. Young, Controller, Cataphote Div.,
Ferro Corp., P.O. Box 2369, Jackson
(Flowwood), Miss. 39205. Send protests
to: Carroll Russell, District Supervisor,
Interstate Commerce Commission, Suite
620, 110 North 14th Street, Omaha, Nebr.
68102.

No. MC 135680 (Sub-No. 6TA), filed-
February 5,1976. Applicant: BEVERAGE
DISTRIBUTORS, INC., 119 N. 46th Ave.,
Yakima, Wash. 98907. Applicant's repre-
sentative: Philip G. Skofstad, 3076'E.
Burnside, Portland, Oreg.,97214. Author-'
ity sought to operato as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Fruit*juices, bottled
or canned and fruit concentrates frozen,
from Cashmere, Selah, Yakima, Wash.,
to Portland, Grants Pass, Milwauke,
Clackamas, Salem, Beaverton and Eu-
gene, Oreg., and LaPIabra, Corona, Santa
Fe Springs, San Fernando, City of Corn-
merce, Los Angeles, Hollywood, River-
side, National City, Northridge, Buena
Park, Compton, Montebello, Vernon,
Elmonte, Colton, Brea, San Diego, Ana-
helm, El Cajon, Commerce, Milpitas, San
Francisco, Fremont, San Leandro, Red-
ding, Sacramento, Ignaclo, Fresno,
Modesto, Santa Rosa, Oakland., Rich-
mond, Santa Clara, Union'City,, Colma,

Haywaxd, Stockton, and San Jose, Calif.,
under contract with Tree Tol, Inc., for
180a days. Applicant has also filed an-
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s)" Tree Top, Inc., P.O. Box 248,
Selah, Wash. 98942. Send protests to: W.
J. Huetig, District, Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 1II Pioneer Court-House, Port-
land, Oreg. 9.7204-

No. MC 141640 (Sub-No. 1TA), flied
January 21, 19-76. Applicant: JOHN
THOMAS'LOUDE , doing busi-
ness as D & T TRANSPORT, R.R. #4,
Box 54A, Mooresvlle, Ind. 46158. Appli-
cant's representative: Stephen M. Gen-
try, 5700 West Minnesota Street, Indi-
anapolis, Ind. 46241. Authority sought to
operate as-a contract carrier, by motor
vehicle, over Irregular routes, transport-
ing: Molten aluminum'in shipper owned
containers, from the, plantstte of the
Anaconda Company, Aluminum Division
at or near Sebree,.Ky., to Bedford, Ind.,
under a contract with Anaconda Com-
pany, Aluminum Division, for 180 days.
Applicant has also filed underlying ETA
seeking up to 90 days of operating au-
thority. -Supporting shipper: Anaconda
Company, Aluminum Division, Director
of Transportation, First National Tower,
Louisville, Ky. 40201. Send protests to:
Frances Sterling, Interstate Commerce
Commission, Federal Bldg. & U.S. Court-
house, 46 East Ohio Street, Room 429,
I~ndianapolis, Ind. 46204.

No. MC 141745 TA filed January 28,
1976. Applicant: ROBERT F. RAND-
GAARD, doing business as BOB'S
TRUCKING, 2610 East WhItton, Phoenix,
Ariz. 85016. Applicant's representative:
Robert F.. Randgaard (same address as
above). Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Textiles
and trim including upholstery and drap-
ery fabrfc and related accessories, from
New Orleans, La., to Phoenix, ArL-.,
Bakersfield, Fresno, Long Beach, Los
Angeles, Oakland, Sacramento, San
Diego, San Francisco, San Ysidro, Santa
Clara and Stockton, Calif., and El Paso,
Tex., under contract with American
Textile and Trim Co., Inc., for 180 days.
Supporting shipper: American Textile &
Trim. Co. Inc., P.O. Box 53382, 819r S.
Broad Street, New Orleans, La. 70153.
Send protests to: Andrew V. Baylor, Ds-
trict Supervisor, Interstate Commerce"
Commission, Room 3427 Federal Bldg.,
230. N. First Avenue, Phoenix, Ariz. 85025-

No. MC 141748 TA filed.January 23,
1976. Applicant: JENSON-WILCKEN,

INC., P.. Box R. Pocatello, Idaho 83201.
Applicant's representative" Kenneth G.
Berg.quist, P.O. Box 127, Boise, Idaho
8370L Authority. sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Metal
cans and can endf and rejected ship-
ments, on return, from. Ogden, Utah, to
points Ada, Blngham, Bonneville, Can-
yon, Cassia, Jeffbrson, Madison, Minido-
ka, and Twin Falls, 'ounties, Idahop, for
180 days. Applicant has also filed under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
American Can Company, Serra Monte
Plaza, 355 Gellert Blvd, Dale City, Calif.
94015. Send protests to: Barney L. Bar-
din, District Supervisor, Interstate Com-
merce Commission, 550 W. Fort St., Box
07, Boise, Idaho 83724.

No. MC 141761TA, filed February 3,
1976. Applicant: KENNETT TRANS-
]2ORTATION COMPANY, INC., Vest
Main Street, Conway, N.H. 03818. Appli-
cants representative: 0. Lee Gregory,
P.O. Box 904, Conway, N.H. 03818. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular,
routes, transporting: Plastic vellets. in
bulk by specialized bulk tankers, requir-
ing special products handling to avoid
product contamination, in tank vehicles,
between Fryeburg, Maine and Conway,
N.H., and betweern Conway, N.H., and
Lewiston, Me., under contract with J. V.
Components Inc., for 180 days. Support-
ing shipper(s) : J. V. Components, Inc,,
Mill Street, Conway, N.I 03818. Send
protests to: District Supervisor Ross J.
Seymour, Bureau of Operations, Inter-
stater Commerce Commission, 313 Fed-
eral Building, 55 Pleasant Street, Con-
cord, N.H. 03301..
- By the Commission.

- [SEAL] RonErT L. OSvAtD,
Secretary.

IM DoC.76 -5068 Flied 2-20-7608:45 am]

IE Parte Nd. 2411 14th Rev. Exemption
No. 101

ATCHISON, TOPEKA, AND SANTA FE
RAILWAY

Exemption Under Mandatory Car Service
Rules

Correction

In FR Doc.79-4195 appqaring on page
6357 of .the issue for Thursda,, Februt-
ary 12, 19.76, In the bracketed heading
at the beginning of the document "4th
Rev." should read "14th Rev.", as set
forth above.
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RULES AND REGULATIONS

Title 16-Commercial Practices
CHAPTER II-CONSUMER PRODUCT

SAFETY COMMISSION -
SUBCHAPTER A-GENERAL -

PART 1030-EMPLOYEE STANDARDS
OF CONDUCT

Promulgation of Regulations
The Consumer Product Safety Com-

mission, In accordance with Executive
Order 11222 of May 8, 1965, "Prescribing
Standards of Ethical Conduct for, Gov-
ernment Officials and Employees." and
'5 CFR 735.101 et seq., hereby promulates
Employee Standards of Conduct.

These regulations are rules of agency
organization, procedure or practice and
are not subject to the rulemaking proce-
dures of 5 U.S.C. 553. They are, there-
fore, effective upon publication.

These provisions are intended to gov-
ern employee conduct in order to prevent

'conflicts of interest and other improper
situations In order to assure public con-
fidence in the integrity of the Commis-
sion's actions.

Accordingly, Title 16, ,Code of Federal
Regulations is amended by adding a new
Part 1030 as follows:

Subpart A-General Provisions

Secs.
1030.101 Purpose.
1030.102 Applicability.
1030.103 Responsibilities.
1030.104 Interpretation and advisory rerv-

ice.

Subpart B-- Proscribed Actions
1030.201 General. ,

Subpart C--Gifts, Entertainmentand Favors
1030.301 Accepting gifts and expenses from

outside sources.
1030.302 Gifts to official superiors.
1030.303 Acceptance of awards.
1030.304 Commission authority to acgept

gifts and voluntary and un-
compensated services.

Subpart D-Outside Employment and Other
Activities

1030.401 General.
1030.402 Outside employment.
1030.403 Compensation from - private

sources for official services. .
1030.404 Outside professional or consulta-

tive work.
1030.405 Outside writing and editing.
1030.406 Teaching and lecturing activities.
1030.407 Endorsement of a product or or-

ganization by a Commission
employee.

1030.408 Membership in organizations and
professional societies.

1030.409 Union activities.
1030.410 Voluntary standards organiza-

tions.
Subpart E-Financial Interests

1030.501 General provisions.
1030.502 Special provisions applicable to

Commissioners.
Subpart F-Statements of Employment and

Financial Interests "

1030.601 Employees required to submit em-
ployment and financial interest
statements.

1030.602 Inclusion of new positions.
1030.603 Employee's complaint on fling

requirement. _
1030.604 Employees not required to sub-

mit statements.

sec.
1030.605

1030.606'
1030.607
1030.608

1030.609

1030.610

Tbime and place for submission of
empldyee's statement.

Supplementary statements.
Interest of employee's relatives.
Information not known- by em-

ployees.,
ConfldentialitX of employee's

statement.
Effects of employee statement on

other requirements.

Subpart G--Conduct on the Job

'1030.701 General.
1030.702 , Support of commission programs.
1030.703 Use of government funds.
1030.704 Use of government property.
1030.705 ponduct, in federal buildings.

Subpart H-Financial Responsibility

1030.801 General.

Subpart I-Political Activity

1030.901 Applicabilitk.

Subpart J-Discplinary and Remedial Action ,

1030.1001 Disciplinary action.
1030.1002 Remedial action for conflicts -of

interest.

Subpart K-Provislons Relating to Special
Government Employees

1030.1101 Applicability. o
1030.1102 Use of government employment.
1030.1103 Use of inside inforriation.
10301;104 Other activities.
1030.1105 Coercion.
1030.1106 Gifts, entertainment and favors.
1030A107 Miscellaneous statutory pro-

visions.
1030.1108' Statement of financial interests

required.
1030.1109 Political activity.

Subpart L-Post Employment Restrictions Applt.
cable to Former Commission Officers and Em-
ployees

1030.1201 Statutory prohibition against ac-
cepting employment or com-
pensation from a manufacturer.

1030.1202 Statutory prohibition against
former officers and employees
acting in matters connected
with former duties and respon-
sibilitles.

Subpart Mt-Disclosure of Information About an
Individual

1030.1301 Applicability.

Appendix A-:Code of Ethics for Government
Service

Appendix B--index to Some Statutes and Execu.-
tiv Orders Related to Conflict of Interest and
Other Prohibited Activities
Appendix C-Summarization of Restrictions

Placed an Special Government Employbes

Appendix D-Political Activity of Federal
Employees

Appendix E-Positions Requiring Submission of
Statements of Employment and Financial In-
terests
Appendix F-GSA Regulations-Conduct on

Federal Property
Exhibit I-Confidential Statement of Employment

and Financial Interest (Regular Employees)
I

Exhlbit, l-Confidential Statement of Employ-
ment and Financial Interest (Special Employees)

Exhibit III-Request for Approval of Outside
Activities CPSC Form 241

Exhibit I--Certification of Post Employment
Restrictions (New Employees) CPSC Form 242

NoT.--Appendices A, B, C, D and F filed as
part of the original document.

Subpart A--General Provisions
§ 1030.101 Purpose.

In order to assure that the business of
the Consumer Product Safety Commis-

sion (hereinafter referred to as the Com-
mission) Is conducted effectively, objec-
tively, and without improper influence
or the appearance thereof, all Commis-
sion employees must observe the highest
standards of conduct and be guided by
the Code of Ethics for Government Sorv-
ice as outlined in Appendix A. Commis-
sion employees must avoid any real or
apparent conflict between their private
interests and their public duties. This
regulation meets the Commission's obli-
gation to set reasonable and fair safe-
guards for the prevention of employee
conflicts of interest in order to assure
public confidence in the integrity of the
Commission's actions.

1030.102 - Applicability.
These regulations apply to all officers

and employees of the Commission, In.
cluding regular officers of the Public
Hlealth Service Commission Corps as-
signed to the Commission and employees
detailed to the Commission from other
Agencies, except that the regulations in
this part apply to special Government
employees only to the extent stated in
Subpart K of this regulation.

9 1030.103 Responsibililies.
(a) Eacl Commission employee shall

be responsible for observing the specific
provisions of these regulations and the
statutes referenced in Appendix B.

(b) Although each employee Is ac-
countable for his or her own conduct,
supervisors are responsible to a largo
degree for ensuring that the standards
set forth In this regulation are observed
by employees under their supervision,
They must become familiar with the
Commission's regulations and ensure
that all employees under their supervi-
sion are made aware of the provisions of
these regulations. Supervisors shall take
suitable action, including disciplinary ac-
tion when necessary, when violations
occur.
§ 1030.104 Interpreation anid advisory

scrvic .
(a) The Assistant Director, Division of

Personnel Management is designated the
Consumer Product Safety Connlission
Ethics Counselor for all matters per-
taining to Standards of Conduct for
Commission employees. The Ethics Coun-
selor Is responsible to the Executive
Director for:

(1) Reporting to.the Executive Di-
rector recommendations and determina-
tions made by the Ethics Counselor un-
der this part; and

(2) Submitting his/her Statement of
Employment and Financial Interest to
the Executive Director.

(b) The Ethics Counselor shall:
(1) Provide advice and guidance to

employees on questions under this part-
(2) Submit questions on the interpre-

tation of the law, rules and regulations
related to employee conduct to the Office
of the General Counsel for consideration,

(3) Ensure that prospectivd employees
are informed of the requirements of sec-
tion 4(g) (2) of the Consumer Product
Safety Act as prescribed In § 1030,1201 of
this.Part;
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(4) Consult with employees whenever
there- appears to be a conflict of interest
or other violation under this Part;

(5) Make determinations as to the
existence of conflicts of interest or other
proscribed actions under this Part;

(6) Advise and/or make recommenda-
tions to the employee or appropriate
official for resolution of any conflict of
interest or other violation under this
Part;

(7) Assure that each employee" is
aware of his or her right to use the griev-
ance system to challenge determinations
made by the Ethics Counselor.

Subpart B-Proscribed Actions

§1030.201 General.-

-. 'An. employee shall "avoid any action
. which might result in or create the ap-

pearande of:-.
(a) Using 'public office for private

gain;
Cb) Giving preferential treatment to

any person, company, or organization;
(c) Impeding efficiency or economy;
(d) Compromising independence or

Impartiality;
(e) Making a Government decision

outside official channels; or
(f) Otherwise affecting adversely the

confidence of the public in the integrity
of the Government.

Subpart C-Gifts, Entertainment and
Favors

§ 1030.301 Accepting gifts and ex-
penses from outside sources.

(a) Except as provided in paragraph
Cb) of this -section; an employee shall
not solicit" or. accept; directly or indi-
rectly, any gift, gratuity, favor, enter-
tainment, loan, travel, or any other thing
of monetary value from a person or
organization who:

(1) Conducts operations or activities
that are regulated by the Commission;

(2) Has, or is geeking to obtain, con-
tractual or other business or financial
relations with the Commission;

(3) - Has interests that may be sub-
stantially -affected by the performance
or 'nonperformance of the employee's
duties. -

Cb) The following are exceptions to
the restrictions set forth in paragraph
(a) of this section:

(1) Acceptance of food and refresh-
ments of nominal value on an infrequent
occasion in the ordinary course of a
luncheon or dinner meeting or other
meeting or on an inspection tour. where
other arrangements are not possible.

(2) Acceptance of modest entertain-
ment, such as a meal or a refreshment,
in connection with attendance at widely
attended gatherings sponsored by indus-
trial, technical, consumer, or profes-
sional organizations; 'provided that the
sponsor is' not a private individual'or
firm.-

(3) Acceptance of gifts, favors, or en-
tertainment, where there-is an obvious
fanilly-or personal relationship between'
the employee, or betwden- his spouse,
children, or parents, and the donor, and

where the circumstances make It clear
that it is that relationship, rather than
the business of the persons concerned,
which is the motivating factor for the
gift. favor, or entertainment.

(4) Purchase of articles at advan-
tageous rates where such rates are of-
fered, to Government employees as a
class.

(5) Acceptance of loans from banks
or other financial institutions on custo-
mary terms to finance proper and usual
activities of employees, such as home
mortgage loans.

(6) Acceptance of unsolicited advertis-
ing or promotional material, such as
pens, 'pencils, note pads, calendars, or
other items of nominal value.

M(7) Acceptance of incidental, short-
distance transportation in kind from a
private organization, provided It is fur-
nished in connection with the perform-
ance of the employee's official duties
when other transportation is not other-
wise available or convenient.

(c) An employee shall not accept an
honorarium, transportation expenses, or
per diem from a private source when the
employee is on official duty, under Com-
mission orders, and the travel or per
diem expenses are payable by the Com-
mission. However, the Commission may
accept gifts, including reimbursement
for employee travel expenses, pursuant
to § 1030.304 of this Subpart.

(d) A gift or gratuity the receipt of
which is, prohibited under this subpart
shall be returned to jhe donor. If return
is not possible, the gift or gratuity shall
be ttirned over to a public or charitable
institution and a report of such action,
and the reasons why return was not
feasible, shall be made to the Ethics
Counselor. When possible, the donor also
shall be informed of this action.
§ 1030.302 Gifts to official superiors.

An employee shall not solicit a contri-
bution from another employee for a gift
to an official superior, or make a dona-
tion as a gift to an official superior. An
employee in a superior official position
shall not accept a gift or contribution
from employees receiving less salary than
himself or herself. However, this para-
graph does not prohibit a gift of nominal
value or a donation in a, nominal amount
made on a special occasion. such as mar-
riage, illness, or retirement.

§ 1030.303 Acceptance of awards.
(a) This subpart does not preclude an

employee from accepting an award or
recognition of achievement from a
charitable, religious, professional, social,
fraternal, educational, recreational,
public service, or civic organization, pro-
vided that such acceptance does not cre-
ate or appear to create a conflict of
interest for the employee.

(b) An employee shall not accept a
gift, present, decoration or other thing
from a foreign government unless au-
thorized by Congress as provided by the
Constitution and in accordance with 5
U.S.C. 7342.
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§ 1030:304 Commission authority to ac-
cept gifts and voluntary and uncom-
pensated services.

Section 27(b) (6) of the Consumer
Product Safety Act (15 U.S.C., section-
2076(b.) (6)) gives the Commission the
authority to accept gifts and voluntary
and uncompensated services, notwith-
standing the provisions of Section 3679
of the Revised Statutes (31 US.C. 665
(b)). The authority of the Commission
to accept gifts does not authorize em-
ployees to accept gifts in their individual
names. However, certain employees of
the Commission may accept such gifts
and services on behalf of the Commis-
sion In accordance withthe Commisslon's
directive on gifts and voluntary services.

Subpart D---Outside Employment and
Other Activities

§ 1030.401 General.

(a) An employee shall not engage in
any outside activity not compatible with
the full and 'proper discharge of the
duties and responsibilities of his or her
government employment whether or not
in violation of any specific provision of a,
statute. As used In this Part, the term.
"outside employment or other outside
activity" refers to any work. service, or
other activity performed by an em-
ployee other than in the performance of
his or her official duties. It Includes such
activities as writing and editing, teach-
Ing, lecturing, consulting services, self-
employment, and other work or services
with or without compensation. Incom-
patible outside activities include, but are
not limited to:

(1) Acceptance of a fee, compensation,
gift, payment of expense, or any other
thing of monetary value in any circum-
stances In which acceptance may result
in. or create the appearance of a con-
flict of interest;

(2) Outside employment which tends
to Impair the employee's mental or
physical capacity to perform his or her
Commission duties and responsibilities
in an acceptable manner; -

(3) Outside employment which might
give the impression that the employee's
outside activities are official acts of the -
Commission or represent official points
of view;

(4) Outside employment that takes the
employee's time and attention during
official work hours;

(5) Outside employment in an organi-
zation whose business activities are sub-
Ject to Commisslon regulation unless: -

(I) The regulated activities of the or-
ganization are an insignificant part of
Its total operations;

(if) The outside employment is in non-
regulated activities of the organization.

§ 1030.402 Outside employment.

(a) Employees considering engaging in
outside employment shall be'guided by
the limitations of § 1030.401.

(b) An employee shall give advance
notice of any such employment to the
Office, Bureau, or Area Office Director.
Notice shall be given on. (CPSC Form 241.
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The Office, Bureau or, Area Office Di-
rector shall complete the form with ap-
propriate recommendation and. forward
it to the Ethics Counselor for approval.
§ 1030.403 Compensation from private

"sourccs for officiarservices. -
An employee shall not receive any sal-

ary or anything of monetary value-from
a pivate source as compensation for his
or her services to the Gdvernment ex-
cept as provided. in § 1030.303 of Sub-
part C.
§ 1030.404 Outside professional or con-

sultative work.
(a) Employees may engage in outside

professional or consultative work only
after'meeting the following conditions:. (1) The work is not to be rendered to
organizations, institutions, or state or
local governments with which the official
duties of the employee are directly re-
lated, and/ortheowork creates a conflict
or apparent conflict of interest.

(2) The work Is not to be rendered for
compensation to help organizations, In-
stitutions, or state or local governments
in the preparation of offers to develop
standards, grant applications, contract
proposals, program, reports,,or-other ma-
terlats which are intended to become the
subject of dealings with the Commission.

(b1 All requests to perform consulta-
ive services, either compensated or un-

compensated, for organizations, institu-
tions, or government units which. have
or will be awarded contracts or grants
in the near future from. the Commission
must, be carefully appraised to avoid any
conflict or apparent conflict of interest.
(c) Employees shall give advance no-

tice of all outside professional or con-
sultative work to the Office, Bureau or
Area. Office Director. Notice shall be
given on CPSC Form AAAA. The Office,
Bureau, or Area Office Director shall
complete the form with appropriate rec-
ommendation and forward it to the
Ethics Counselor for approval.

d) For the purpose of this secton,
'prnfesslonal and consultative work" Is
work performed In such occupations, as
those listed in Chapter 300, Appendix A
of the Federal Personnel Manual.
§ 1030.405 Outside writing and editing.

Employees are encouraged to engage in
outside writing and, editing, whether or
not done for compensation. Such outside
writing and editing may be on a subject
related -or unrelated to an employee's
official duties. Certain conditions must
be met In either case, as set forth below:

(a) The following conditions shall ap-"
ply to all outside writing and editing
whether related or unrelated to the em-
ployee's official duties:

(I) Government-financed time or
supplies shall not be used by an employee
n connection with the activity;

(2) Commission support must not be
expressed or'implied in the material
itself or In advertising or promotional
material, including book jackets and
covers; and

(3) The activity must not involve ap-
proval or disapproval of advertising
matter.
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() In. addition to observing the con-
ditions described in paragraph (a) of this
section. an employee should omit use of
his'or her official title or affiliation with
.the Commission with respect to any
writing and editing activities unrelated
to the employee's official duties or, alter-
natively, use his or her official title and
affiiation with a disclaimer, as described
in paragraph (c) of this section.

(c) A disclaimer shall be used in all
Publications in which an employee uses
his or her official title or affiliation with
the Commission unless the Executive Di-
rector, upon request, determines that the
nature of the publication is such that a
disclaimer is not necessary. The dis-
claimer shall read as follows. "This
(article, book, etc.) was (written, edited)
by (employee's name) in his/her private
capacity. It is not intended nor should
it be; inferred that opinions expressed
herein represent the official position of
the Consumer Product Safety Commis-
sion."

(d) An employee shall not use Com-,
mission information which is exempt
from disclosure by the terms of the Free-
dom- of Informhation Act in outside writ-
ing- activities; unless, upon written re-
quest, the Secretary determines that the
exemption will be waived and the infor-
mation may- be publicly- disclosed.
§ 1030.406 Teaching and lecturing ac-

tivities.
(a) Employees are encouraged to en-

gage In teaching and lecturing activities
which are not part of their official duties
under the following conditions:(1) Government-financed time and
materiahs-.shall not be used in connec-
tion with such activity;

(2) Government travel or per diem
funds-shall not be used for these pur-
poses;

(3) Such teaching or lecturing'is not
dependent on specific information which
would not otherwise be available to the
public 'der the Freedom of Informa-
tion Act, unless upon written request,
the Secretary determines that the In-
formation may be publicly disclosed;

(4) Teaching or lecturing may not be
for the purpose of the special prepara-
tion of a person or class of persons for
an examination of the Civil Service Com-
mission that depends on Information ob-
tained as a lesult of Govenment employ-
ment, except when that Information has
been made available to the general public
or will be made available on request.

(b) Employees shall give advance no-
tice of all outside teaching and lecturing
activities to the appropriate Office, Bu-
reau or Area Office Director. The Office,
Bureau orArea Office Director shall com-
plete the form with appropriate recom-
mendation and forward it to the Ethics
Counselor for approval.
§ 1030. Q7 Endorsement of a product

or organization by 1 a Commission
- employee.

Employees are prohibited from endors-
ing a product subject to the jurisdiction
of the Commission or the manufacturer
of such a product or endorsing a consure-

er group because It might create the ap-
pearanceof:

(a) Giving preferential treatment:
(b) Compromising independence or

impartiality, and
c) Affecting adversely the confidence

of the public in the integrity of the Com-
mission.
9 1030.408 Membership in orgaulza,

tions and professional societies.
(al Employees may be members of pro-

fessional, educational, public service, con-
sumer, civic, or similar organizations and
be elected or appointed to office In such
an organization.

(b) Empoyees shall avoid any real or
apparent conflict of interest in connec-
tion with such membership. For example,
they must not:

(1) Directly or indirectly commit the
Commission on any matter;

(2) Permit their name(s) to be at-
tached to documents, the distribution of
which would be likely to embarrass the
Commission;

(3) Serve as representatives of such
organizations in dealing with the aov-
ernment;

(4) Bring any claim or proceeding be-
fore a.federal agency or against the Fed-
eral Government in a court of law on
behalf of the organization.

(5) Offer their views as the official
views of the Commission unless the Com-
mission has officially stated Its views on
a particular matter through an official
Commission vote.

(c) In undertaking any office or func-
tion beyond ordinary membership in a
professional association, a Commission
employee must obtain advance approval
from the Ethics Counselor in any situa-
tion in which the responsibilities as an
officer would create a real or apparent
conflict of interest with the responsibill-
ties as a Commission employee,
§ 1030.409 Union activities.

Notwithstanding the provisions of
§ 1030.408, employees may participate In
union activities to the extent permitted
by applicable statutes, Executive Orders,
regulationt, and labor-managcment
agreements.
§ 1030.410 Voluntary standards orgni-

zation.
The Commission regulations governing

employees' membership in voluntary
standards organizations are set forth In
16 CTR Part; 1031 (June 20, 1975; 40 FI
26023). *0

Subpart E-Financial Interests
1030.501 General provisions.
(a) An employee shall not have a di-

rect or indirect financial interest that
conflicts substantially, or appears to con-
flict substantially with his or her Gov-
ernment duties and responsibilities. The
financial interest, of a spouse, minor
child, or other member of an employee's
Immediate household, as deflngd. In
§ 1030.607, shall be considered as the In-
terest of the employee. In cases where a
question of outside financial interest
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arises, the employee shall request guid-
ance from the Ethics Counselor.

(b) An employee shall not engage -di-
rectly or indirectly in financial transac-
tions as a result of,-or primarily relying
on Information obtained through Com-
mission employment which is not other-
wise available to the general public.

(c) Ordinarily. the following types of
financial interests are considered too re-
mote or inconsequential to affect the in-
tegrity -of an employee's service and
therefore, would not necessarily consti-
tutea substantial conflict of interest:

(1) In an organization whose Commis-
sion-regulated activities are an insignifi-
cant part of its total operations;

(2) In an organization whose Com-
mission-regulated activities are a signifl-
cant part of its total business operations,
provided: WI The holding is less than
$5,000 (value or cost at time of Initial
reporting), and (ii) the holding repre-
sents less than one (1) percent of the
total outstanding stockshares of that or-
ganization, and Gli) no more than 50
percent of the employee's total invest-
ment ,value is concentrated in signifi-
cantly regulated industries; or

(3) In a widely held diversified mutual
fund or regulated investment company.

(d) While examples provided in para-•graph (c) above may not constitute a

substantal.conflict of interest, each em-
ployeedesignated in Subpart F and Ap-
pendix E of this Part, must report all
such financial interest regardless of how
inconsequential

(e) Employees who are reqidired to
submit employment and financial inter-
est statements in accordance with Sub-
part F may not participate for the Com-
mission in any matter relating to an
organization in -which he -or she has a
financial interest without full disclosure
of the financial interest to the Ethics
Counselor and a written determination
by the Ethics Counselor in accordance
with 18 U.S.C. 208 (b) (1) that theinterest
is not so substantial as to be likely to
affect the integrity of services which the
Commission may expect from an
employiee.

(f) Employbes not required to submit
employment and financial interest state-
ments but -who otherwise meet the re-
quirement of § 1030.601 of this pirt re-
gardless of grade, shall be bound by the
provision of (e) above.

§ 1030.502 Special provisions applicable
to Commissioners.

As provided by Section 4(c) of the Con-
sumer Product Safety Act (15 U.S.C.
2053(c)), a Commissioner shall not: U)
be in the employ of, or hold any official
relations to, any person engaged in sell-
ing or manufacturing consumer products
as defined in Section 3(a) (1) of the Con-
sumer'Product Safety Act (15 U.S.C. 2052
(a) (1)) ; or (2) own stock or bonds of
substantial value in a person so engaged;

- or (3) in any other manner be pecuni-
arily interested in such a person, or in a
substantial supplier of such a person. In
addition, a Commissioner may not en-

gage In any other business, vocation, or
employment.

Subpart F--Statements of Employment
and Financial Interest

§ 1030.601 Employees required to sub.
mit employment and financial inter-
ests statement.

Conission employees in certain posi-
tions havd been determined to havo
duties and responsibilities which require
them to report their employment and
financial interests In order to ascertain
possible conflict of Interest situations and
to protect the integrity of the Commis-
sion. Accordingly, employees in the fol-
lowing positions (identified specifically.
in Appendix E) are required to submit
a Confidential Statement of Employment
and Financial Interests (CPSC Form
219) in accordance with the provisions
of this Subpart:

(a) Emplo'ees paid at a level under the
Executive Schedule In Subchapter II of
Chapter 53 of Title 5, United States
Code;

(b) Employees in positions which have
basic duties and responsibilities regard-
ing the incumbent to exercise judgment
in making Government decisions or In
taking Government action in regard to
(1) contracting or procurement, (2) ad-
ministering or monitoring grants, (3)
standards development (4) rulemaking,
(5) compliance activities or (6) other
activities where the decision or action
has an economic impact on the Initerest
of any non-Federal enterprise.

§ 1030.602 Inclusion of new positions.

As new positions are established or
duties of other positions changed to bring
them within the criteria In § 1030.601,
they shall be Identified by the Executive
Director for Inclusion in Appendix E.
§.1030.603 Employe's complaint on

filing requirement.
An employee may complain and obtain

review through the Commisslon's griev-
ance procedures if he or she believes that
his or her position has been imiproperly
included under § 1030.601 as one requir-
ing the submission of a statement of em-
ployment and financial interests.
§ 1030.604 Employees not required to

submit statements.

(a) Employees in positions'that meet
the criteria in § 1030.601 (listed in
Appendix E) may be excluded from the
reporting requirement when the Ethics
Counselor determines that:

(1) The duties of a position are at
such a level of responsibility that the
submission of a statement of employment
and financial interests by the incumbent
is not necessary because of the degree of
supervision and review over the incum-
bent; or
1 (2) The duties of a position are such
that the likelihood of the incumbent's
Involvement In a conflict of interest
situation is remote.

(b) Exclusions under this provision
must be documented in writing'and re-
tained by the Ethics Counselor.

3021

§ 1030.605 Tune and place for submis-
sion of employees" statements.

(a) An employee required to submit a
statement of employment and financial
Interests under this Subpart shall sub-
mit that statement to the Ethics Counse-
lor not later than:

(1) Thirty days after the effective date
of this Subpart If employed on or before
that effective date; or

(2) Thirty days after entrance on duty.
(b) Employment and financial Interest

statements, are required to be submit-
ted directly to the Director, Division of
Personnel Management.
§ 1030.606 Supplementary statement.

Changes in. or additions to, the infor-
mation contained in an employee's state-
ment of employment and financial in-
terests shall be reported In a supplemen-
tary statement as of June 30 each year.
If no changes or additions occur, a nega-
tive report Is required. Notwithstanding
the filing of the annual report required
by this section, each employee shall at
all times avoid acquiring a financial in- -
terest that could result, or taking an
action that would result, In a violation
of the conflicts-of-Interest provisions of
18 U.S.C. 208 or Subpart E of this Part-
§ 1030.607 Interests of employees' reul-

lives.
The interest of a spouse, minor child,

or other member of an employee's im-
mediate household is considered to be
an interest of the employee. For the pur-
pose of this section, '!member of an em-
ployee's Immediate household" means
those blood or In-law relations -who are
residents of the employee's household.
§ 1030.608 Information not known by

employees.
If any information required to be in-

cluded on a statement of employment
and financial interests or supplementary
statement, including holdings placed In
trust, Is not known to the employee but
is known to another person, the em-
ployee shall request that other person to
submit Information in his or her behalf.
§ 1030.609 Confidentiality of employees'

statements.
The Commission shall hold each state-

ment of employment and financial in-
terests, and each supplementary state-
ment, in confidence in accordance with
the provisions of the Privacy Act of 1974
(5 U.S.C. 552a) and Subpart N of this
Part. Employees authorized to review
and retain the statements are respon-
sible for maintaining the statements in
confidence and shall not allow access to,
or allow information to be disclosed
from. a statement except to carry out the
purpose of Subpart E. Disclosure of em-
ployment and financial Interest state-
ments (or supplementary statements) to
persons other than authorized Commis-
sion personnel shall be governed by the
Commission's regulations implementing
the Privacy Act (16 CFER Part 1014).
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§ 1030.610 Effect of employee state- An employee has a positive duty to pro-
ment on otler requirements. tect and conserve Government property,

The requirements of this Subpart are- including equipment, supplies, and other
in addition to the requirements concern- property, entrusted or issued to him or
Ing administrative approval for certain her. For example:
activities as specified in Subpart E of (a) Only official documents and ma-
this Part. Also, the requirements of this terials may be processed on Govern-
Subpart are in addition to and not in ment reproduction facilities.
substitution for or in derogation of, any (b) Government automobiles may be
other requirement imposed by law, order used only on official business and may
or regulation. The submission of a State- not lie used for personal use or for travel
ment of Employment and Financial In- to or from an employee's place of resi-
terests or" supplementary statement by an dence.
employee does not permit the employee (c) Government telephones may not
to participate in a matter which is other- be used to make personal long distance
wise prohibited by law or regulation. calls.

Subpart G-Conduct on the Job § 1030.705 Conduct in federal buildings.
§ 1030.701 General. (a) An employee shall not participate

while on Government-owned or leased
An employee's conduct on the job is, in property or while on duty for the Gov-

all respects, of concern to the Federal eminent, in any gambling activity In-
Government. Courtesy, consideration, eluding the operation of a gambling de-
and promptness in dealing with others vice, in conducting a lottery pool, in a
must be shown in carrying out official game for money or property, or in selling
responsibilities. In addition, specific rules or purchasing a numbers slip or ticket.
and regulations have been set which However, this Section does not preclude
must be observed as discussed below, activities:
§ 1030.702 Support of Commission pro- (1) Necessitated by an employee's law

grams. enforcement duties; or
(2) Involving fund raising within the

(a) When a Commission program Is federal service under Section 3 of Execu-
based on law or Executive Order, every tive Order 10927 and similar Commis-
employee has an obligation to make it sion approved activities.
function as efficiently and economically (b) General Services Administration
as possible and to support it as long as regulations "Conduct on Federal Prop-
it is a part of recognized public policy. erty" (Appendix F) are applicable to

(b) An employee shall not, either di- Commission employees inasmuch as
rectly or Indirectly, use appropriated Commission buildings and space are
funds to influence a Member of Congress under the control of the GSA. These reg-
to favor or oppose legislation. However, ulations prohibit, among other things,
an employee is not prohibited from: O gambling and consumption of intoxicat-

(1) Testifying as a representative of ing beverages on the premises.
the Commission on pending legislative
iroposals before Congressional Commit- ,Subpart-H-Financial Responsibility
tees onrequest; or . § 1030.801 General.

(2) Assisting Congressional Commit- -
tees in drafting bills or reports on re- An employee shall pay each just fl-
quest, when it is clear that the employee nancial obligation in a proper and timely
Is serving solely as a technical expert manner, especially one imposed by law
under the direction of committee leader- such as Federal, State or Mcal taxes. For
ShiP. -purposes of this section, a "just financial

obligation" means one acknowledged by§ 1030.703 Use of Government funds, the employee or reduced to judgment by
Several laws carry penalties for mis- a court- or one imposed by law such as

use of Government funds. These apply Federal, State or local taxes, and "in a
to: timely manner" means In a manner

(a) Improper use of official transpor- which the agency determines does not,
tation forms (18 U.S.C. 508); under the circumstances, refiect ad-

(b) mproper use of payroll and other versely on the.Government as his of her
vouchers and documents on which Gov- employer. In the event of dispute be-
ernment payments are based (18 U.S.C. tween an employee and an alleged
285); creditor, this section does not require an

(c) Taking or failing to account for agency to determine the validity or
funds with which an employee is en- amount of the disputed debt.
trusted in his or her official position (18 Subpart I-Political-Activity
U.S.C. 643); and

(d) Taking Government funds, prop- § 1030.901 Applicability.
erty or records for personal use (18 U.S.C. (a) All employees in the Executive
641). Branch of the Federal Government are
§ 1030.704 Use of Government prop- subject to the basic political activity re-

erty. strictions in Subchapter III of Chapter
An employee shall not directly or In-

directly use, or allow the use of, Govern-
ment property of any kind, including
property leased to the Government, for
other than officially approved activities.

"6 of "AUle 5, U.S.u. (me .Hatcn Act)
and Civil Service Rule IV as summarized
in Appendix D. The Federal Personnel
Manual contains more detailed informa-
tion on this subject and may be reviewed
in the Personnel Office.

(b) Intermittent employees are subject
to the restrictions when In active duty
status only and for the entire 24 hours of
any day of actual employment,

(c) Employees on leave, on leave-with-
out-pay or on furlough or terminal leave,
even though the employee's resignation
has been accepted, are subject to the re-
strictions. A separated employee who has
received a lump-sum payment for annual
leave, however, Is not subject to the re-
striction during the period covered by
the lump-sum payment or thereafter,
provided he or she does not return to
federal employment during that period,
An employee is not permitted to take
leave of absence to work with a political
candidate, committee, or organization or
become a candidate for office with the
understanding that he or she will resign
his or her position If nominated or
elected. "

(d) An employee is accountable for
political activity by another person act-
ing as his or her agent or under the em-
ployee's direction or control If he or she
is thus aecomplishing indirectly what he
or she may not lawfully do directly and
openly.

(e) Each Commission employee should
be acquainted with the restrictions
placed on political activities as summar-
ized in Appendix D and shall refrain
from engaging in any political activity
which is prohibited.

Subpart J-Disciplinary and Remedial
Actio

§ 1030.1001 Disciplinary action.
(a) Violation of these regulations may

be cause for disciplinary action which
may be in addition to any penalty pro-
scribed by law. Disciplinary action shall
be administered in accordance with the
Commissions' Directive on Adverse
Actions.

(b) 'The type of disciplinary action to
be taken shall be determined In relation
to the specific violation. No standard
table of penalties has been established
for application in the Commission. Those
responsible for recommending and for
taking disciplinary action must apply
judgment In each case, taking into ac-
count the general objectives of meeting
any requirements of law, deterring sim-
ilar offenses by the employee and other
employees and maintaining high stand-
ards of employee conduct and public con-
fidence. Some types of disciplinary ac-
tions to be considered are;

(1) Oral admonishment;
(2) Written reprimand;
(3) Reassignment;
(4) Demotion;
(5) Suspension;
(6) Separation.

§ 1030.1002 Remedial action for con-
flicts of interest.

Where a statement of employment and
financial interest of an employee or spe-
cial Government employee shows a real
or potential conflict of Interest with the
employee's official responsibilities, con-
sideration should be given by the Ethics
Counselor and, If necessary, the em-
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ployee's supervisor, to reconciling the
conflict through remedial =tion The
following are examples of such actions
which may be appropriate: '

(1) Divestment by the employee or
special Government employee of his or
her conflictinginterest;

(2) Disqualification -of the employee
for a particular assignment;

(3) Changes in the employee's as-
signed duties.
Subpart K-Provisions Relating to Special

GovernmenX Employees
§ 1030.1101 Applicability.
'he requirements of this Subpart ap-

ply to -employees designated by law (18
U.S.C. 202) as "special Government em-
ployees". The term includes employees
who are retained, designated, appointed,
or employed to serve, with or without
compensation, for not more than 130
days during any period of 365 consecu-
tive days, either on a full-time or inter-
mittent basis. In addition, "special Gov-
ernment employees" shall adhere to the
standards of, conduct made applicable
to regular employees by this Part,

§1030.1102 -Use of Government em-
ployment.

A special Government employee shall
not use his br-her Commission employ-
ment for a purpose that is, or gives the
appearance of being, motivated by the
desire for private gain for himself or
herself or for another person, particu-
larly one with whom he or she has
family, business, or financial ties.

§ 1030.1103 Use of inside information.
A special Government employee shall

not use inside information obtained as
a result of his or her Government em-
ployment for private gain for bimself
or herself or another person 'either by
direct action on his or her part or by
counsel, recommendation, or suggestion
to another person, particularly one with
whom he or she has family, business, or
financial ties. For the purpose of this
section, "'inside information" means in-
formation obtained under Government
authority which has not become part of
the body' of publicinformation.

§ 1030.1104 Other activities.
A special Government employee may

teach, lecture, write, or-engage in other
non-Commission activities in a manner
not inconsistent with Subpart D of-this
Part.

§ 1030.1105 Coercion.
A special Government employee shall

not use his or her Commission employ-
ment to coerce, or give -he appearance
of coercing, a person to provide financial
benefit to himself or herself or another
person, particularly one with whom he
or she has family, business, or financial
ties.

§ 1030.1106 Gifts, enteriainment, and
favors. -

A special Government employee, while
so employed or in connection with his or
her employment shall not receive or so-

licitfrom a person having business with
the Commission anything of value as a
gift, gratuity, loan. entertainent, or
favqr for himself or herself or another
person, particularly one with whom. he
or she has family, business, or financial
ties.
§ 1030.1107 AMisccllancous statutory

provisions.

Each special Government employee
shall acquaint himself or herself with
the statutory provisions that relate to his
or her conduct as a special Government
employee of the Commission (Appen-
dices B & C).'
§ 1030.1108 Statement of financial in-

terests required.
(a) Each special Government employee

shallsubmlt a statement of employment
and financial interests which reports:

(1) Al other employment; and
(2) The financial interests which re-

late whether directly or indirectly to his
or her duties and responsibilities.

(b) A statement of employment and
financial interest required to be sub-
mitted under this section shall be sub-
mitted not later than the time of
employment of a special Government
employee by the Commission. Each spe-
cial Government employee shall submit
a supplemental statement whenever
there Is'a significant change in financial
interests as reported in. the prior state-
ment.

c) The statement of employment and
financial interests shall be submitted di-
rectly to -the Ethics Counselor.

d) The Ethics Counselor may waive
the requirement for the submission of a
statement of employment and financial
interests in the case of a special Govern-
ment employee If the duties of the posi-
tion held by that special Government
employee are of a nature and at such
a level of 'responslbity that the sub-
mission of the statement by the ncuui-
bent is not necessary to protect the
integrity of the Commission. For the pur-
pose of this paragraph, "consultant" and
"expert" have the meanings given those
terms by Chapter 304 of the Federal Per-
sonnel Manual.
§ 1030.1109 Political activity.

Special Government employees and
intermittent employees are subject to the
political activity restrictions of Sub-
chapter UE of Chapter 73 of 'itie 5,
U.S.C. (the Hatch Act) and Civil Service
Rule IV when In active duty status only
and for the entire 24 hours of any day of
actual employment.
Subpart L--Post Employment Restrictions

Applicable to Former Commission Offl-
,ers and Employees

§ 1030.1201 Statutory prohibition
d gainst accepting employment or
compensation from a manufacturer.

(a) Section 4(g) (2) of the Consumer
Product Safety Act (15 U.S.C. 2053(g)
(2)) provides, in part: "No full time oDil-
cer or employee of the Commissilon who
was at any time during the 12 months
preceding the termination of his or her

employment with the Commission com-
pensated at a rate in excess of the annual
rate of basic pay In effect for grade GS-
14 of the General Schedule, shall accept
employment or compensation from any
manufacturer subject to this Act, for a

period of 12 months after terminating
employment with the Commission:" This
restriction is intended to insure that
persons will not sek employment with
the Commission or use their Commission
employment as a means of subsequently
gaining employment with manufacturers
subject to the Act or as a means of ac-
quiring manufacturers subject to the
Act as future clients.

(b) For the purpose of section 4(g) (2)
above:

(1) The term "manufacturer subject
to the Act" means any person who man-
ufacturers or imports a consumer prod-
uc. The terms "manufacturing." "im-
ports," and "Consumer products" are
deflnedinsections 3(a) (8). 3(a) (13) and
3 (a) (1) of theAct, respectively.

(2) The phrase "compensated at arate
in excess of the annual rate or basic pay
In effect for grade CS-14 of the General
Schedule" shall be construed to exclude
persons in the first step of a grade GS-14,
but to include persons in the second step
of a grade GS-14 and above. It shall also
include persons In lower grades, e.g.,
GS-13, whose in-step rate of compensa-
tion exceeds the compensation for the
first step of a grade GS-14.

c) Every prospective employee shall
be informed of the prohibitions against
post employment activities contained in
section 4(g) (2) of the Consumer Product
Safety Act and these regulations by the
Offlco of Personnel. At time of employ-
ment, each person shall sign a form (Cer-
tification of Understanding (Exhibit
IV)) stating that he or she understands
the provisions of section 4(g) (2) of the
Consumer Product Safety Act and these
regulations.
§ 1030.1202 Statutory prohilbition

against former officers and employ-
eces acting in matters connected with
former duties or responsibilities.

18 U.S.C. 207 prohibits a former Gov-
ernment officer or employee from repre-
senting another person in connection

'with certain matters in which be or she
participate personaly and substantially
as an officer or employee. The matters are
those involving a specific party or parties
in which the United States is also a party
or has a direct and substantial interest.
In addition, section 207 prohibits a for-
mer employee for a period of one year
after his or her employment has ceased,
from appearing personally for another
person In such matters before a court,
department or agency If the matters were
within the area of his or her offcial re-
sponsIbIlity at any time within a period
,of one year prior to the termination of
such responsibility.

Subpart M-L-Disclosure of Information
About an Individual,,

§ 1030.1301 Applicability.
(a) Every oMcer and employee who Is

involved in the design, development, op-

FEDERAL REGISTER, VOL 41, NO. 36--4.ONDAY, FEBRUARY 23, 1976

8023



RULES AND REGULATIONS

eration, or maintenance of a system of
records or who has access to a system of
records shall familiarize himself with the
requirements of the Privacy Act of 1974
(5 U.S.C. 552a) and the CPSC regula-
tions issued thereunder and apply these
requirements to all systems of records.

(b) No officer or employee -shall dis-
close any record which is contained in a
system of records by any means of com-
munication to any person or to another
agency, except pursuant to a written re-
quest by, or with the prior written con-
sent of the individual to whom the record
pertains, unless the disclosure Is to a
recipient specified in paragraph (c) of
this section. The term "record" means
any item, collection, or grouping of in-
formation about an Individual that is
maintained by an agency, including but
not limited to his or her education, fi-.
nancial transactions, medical history,
and criminal or employment history and
that contains his or her name or the
Identifying number, symbol, or other
identifying particular assigned to the In-
dividual, such as a fingerprint, voice-
print, or photograph. The term "system-
of records" means a group of any records
under the control of CPSC from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other Identifying par-
ticular assigned to the individual The
term "routine use" means, with respect
to the disclosure of a record, the use of
that record for a purpose which is com-
patible with the purpose for which it was
collected. The term "individual" means a
citizen of the United States or an alien
lawfully admitted for permanent resi-
dence. The term "-agency" is defiied in 5
U.S.C. 552(e).

(W) An employee may disclose any rec-
ord which is contained in a system of rec-
ords without a written request by and
without the prior written consent of the
individual to whom the record pertains
If the disclosure is:

(1) To those officers and employees of
the agency which maintains the record
who have a need for the record In the
performance of their duties;

(2) Pursuant to section 55Z of Title 5
U.S.C0;

(3) For a routine use as defined In-
sectioi (e (7) of the Privacy Act of 1974
(described In paragraph (b) of this sec-
tion);

(4) To the Bureau of the Census for
purposes of planning or carrying -out a
census of survey or related activity pur-
suant to the provisions of Title 13, United
States Code;

(5) To a reciplent who has provided
the agency with advance adequate writ-
ten assurance that the record will be used
solely as a statistical research or report-
ing record and that the record is to be
transferred In a form that is not lndivid:
ually Identifiable;

(6) To the National Archives of the
United States as a record which has suffi-
cient historical or other value to warrant
its continued preservation by the United
States Government, or for evaluation by
the Administrator of General Services or

his or her designee to'determine whether
the record has such value;

(7) To another agency or to an instru-
mentality of any governmental Jurisdic-
tion within or under the control of the
United States for a civil or criminal law
enforcement activity If the activity Is
authorized by law and if the head of the
agency or instrumentality has.made a
written request to the agency which
maintains the record specifying the par-
ticular portion desired and the law en-
forcement activity for which the record
is sought;

(8) To a person pursuant to a showing
of compelling circumstances affecting the
health or safety of an individual if upon
such disclosure notification is trans-
mitted to the last known address of the
individual;

(9) To either House of Congress, or, to
the extent of matter within its jurisdic-
tion, any committee or subcommittee
thereof, any joint committee of Congress,
or a subcommittee of any such Joint com-
mittee;

(10) To the Comptroller General or
any of his authorized representatives, in
the course of the performance of the
duties of the General Accounting Office;,
or

(11) Pursuant to the order of a court
of competent jurisdiction.

(d) No officer or employee shall main-
tain a record describing how any individ-
ual exercises rights guaranteed by the
First Amendment unless expressly au-
thorized by statute or by the indivadual
about whom the records is maintained or
unless pertinent to and within the scope
of an authorized law enforcement
activity. I

(e) No officer or employee shall sell or
rent an individual's name and address
unless such action is specifically author-
ized by law.

(f) An officer or employee
* (1) Who by virtue of his or her em-

ployment or official position has posses-
sion of or access to agency records which
contain individually Identifiable Infor-
mation the disclosure of-which s pro-
hibited by paragraph (a) of this section
or by any other rules or regulations es-
tablished under the Privacy Act of 1974,
dnd who

(i) Knowing that disclosure of the
specific material Is so prohibited, willfully
discloses the material in any manner to
any person or agency not entitled to re-
ceive it, or

(lY Willfully maintains a system of
records without meeting the notice re-
quirements of the Privacy Act of 1974,
or

(iii) Knowingly and willfully requests
or obtains any record concerning anin-
dividual from an agency under false pre-
tenses, is subject to criminal penalties
and administrative sanctions; or,

(2) Who
(I) Makes a determination not to

amend an individual's record in accord-
ance with the Privacy Act of I,974; or

(ii) Refuses to comply with an individ-
ual's request to gain access to review and
to obtain a copy of any information per-
taining to him or her; or

(lii) Fails to maintain any record con-
cerning any individual with such accu-
racy, relevance, timeliness, and complete-
ness- as Is necessary to ensure fairness In
any determination relating to the quali-
fications, character, rights, or opportuni-
ties of or benefits to the individual that
may be made on the basis of such record,
and consequently a determination Is
made which is adverse to the indivldunl;
or

(iv) Fails to comply with any provision
of the Privacy Act of 1974 or any CPSC
regulation Implementing it, subjects
CPSC to civil penalties and himself or
herself to administrative sanctions,

APFENDIX E

POSITIONS REQUIBINO SUIMISSION OF STATZ-
ISENTS OF EM.PLOYDIENT AND FINANCIAL IN-

TERESTS

1. All CPso positions classifled at GS-0
and above (or equivalent), and

2. The following positions ranging from
OS-1I through 0S-15 (or equivalent)

Offiee of tlhe commissioners
Immediate Office of each Commissioner

Special Assistant(s), 08-14/15.
Office of the Secretary

Director, GS-3Ol-IS.
Office of Public Affairs

Director, GS-1081-15.
Deputy Director, GS-1081-14.

Office of the General Counsel
General Counsel, S-905-17/18.
Attorney/Attorney Advisor, 0S-906-i1/i6,

Office of AdmimistratiVc Law Judges
Administrative Law Judges,
Law Clerk, GS-11.

Ohfice o the Executive Director
Executive Director, 0S-340-10/10.
Associate Executive Director ior Regulatory

Dnvelopment, GS-340-10.
Associate Executive Director for Field En-

forcement, GS-340-15.
All Positions 0S-13 and above.

Office of Program Planning and Evaluation
Director, 0S-1515-16..
Deputy Director, GS-1515-18.
Chief, Planning and Analysis Divislon, 08-

345-15.
All Positions 0S-13 and above,

Division o/Budget and Operations
Director, GS-1515-15.
Operations Research Analyst, 0S-1515-14.
Budget Ofilcer, GS-500-14.
Budget Analysts GS-13 and above,
Division of Evaluation and Special Studies
Director, 0S-1515-15.
Operations Reeearoh Analyst, GS-1515-10.
All Positions 0S-13 and above.

Office of Resource Utilization
Director, GS-341-15.
Management Analyst, GS-343-14.

Division of Personnel Management
Director, GS-201-15.
Assistant Director, 05-201-14.

DivisioM of Financial Managoment
Director, GS-510-14.
Supervisory System Accountant, 08-510-

14.
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Division of Contracts

Director, GS-1102-14.
Supervisory Contract Specialist GS-1102-

14.
Contract Specialist, GS-1102-11 and above.

Division of-Administrative Services

Director, GS-342-13.
Office Service Manager, GS-342-13.

Office of Management Systems

Director, GS-334-15.
Supervisory Systems Analyst, GS-8-34-14.
Supervisory Computer Specialist, GS-334-

14.

Office of Fiela Coordination

Director, GS-34-15.
Deputy Director. GS-340-14.
All Positions GS-14 and above.

-Divisionof Program Guidance

Director, GS-345-15.
Program Analyst. GS-345-14.

Division of State Programs

Director, GS-345-14-
Program Analyst, OS-345-14.

Office of Standards Coordination and
Appraisal

Director. GS-1301-16.

All Positions GS-13 and above.

Technical Analysis Division

Director, GS-340-14/15.
All Standards Coordinators, GS-I and

above.
Impact Analysis Division

Director, GS-I101-15.
- All Positions GS-13 and above.

Technical Liaison Division

Director, 0S-301-15.
All Positions GS-13 and above.

- Voluntary Standards Division

Director; CS-01-15.
All Positions GS-12 and above.

Legal Documents Division

Director, GS-301-15.
All Positions GS-13 and above:

Office of the Medica Director

Medical Officer, GS-602-15.
All Positions GS-11 and above.

Offlce of Product Defect Identification

Director. GS-340-15. -
All Positions GS-11 and above.

RULES AND REGULATIONS

Bureau of Biomedical Sciences

Director, GS-401-15.
Associato Director for Operations, GS-301-

15.
Assistant to the Director for Special Pro-

grams, GS-1320-15.

Division of Poison Prevention Paclaging

Director, GS-685-15.
All Positions GS-I1 and above.

Division of Physical Sciences

Director, GS-1320-15.
All Positions GS-1 and above.

Division of Biological Sciences

Director, GS-401-15.
All Positions GS-11 and above.

Division of Scientific Coordination

Dirctor. GS-301-15.
All Positions GS-13 and above.

Bureau of Information and Education.

Director, GS-1701-15.
Deputy Director, GS-1701-15.

Division of Consumer Education

Director. GS-1701-15.

Division of Publication & Technical Services

Director, GS-1081-15.
All Positions GS-14 and above.

Division of Training &- Manpower

Director, Division of Training & Man.-
power, PHS Comm. Corps.

All Positions GS-14 and above.

Division of Community Information
Programs

Director, GS-7l01-IS.

Bureau of Compliance

Director. GS-005-16.
Deputy Director. GS-340-15.
Attorney-Advisor. GS-905-15.

Legal Division

Director, GS-005-15.
All Attorney Positions.

Inspection and Enforcement Division

Director. GS-69&-15.
All Positions GS-I1 and above.

Bureau of Epidemiology
Director. GS-601-10.
Deputy Director, GS-601-15.
Survey Statistician. GS-1530-15.
Pubic Health Analyst, GS-685-14.
Mathematle Statistician, 0--1529-13.

Division of Injury Surveillance

Director GS-340-15.
All Positions 0S-13 aid above.
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Division of Injury Inestigation

Director. W5-685-15.
All Positions 03--13 andabove.

National Injury Information Clearinghouse

Director, GS-1412-12.

Division of Hazard Evaluation

Director. DivIsion of Hazard Evaluation,
aS-801-15.

All Positions S-i1 and above.

Bureau of Economic Analysis

Director, GS-110-15. 1.

Division of Standards Analysis

Director. 3S-110-14/15.

Division of Special Economic Studies

Director. GS-110-14/15.
Economist. 3S-110-11/14.
Trade Specialist, GS-1140-12.

Bureau of Engineering Sciences

Director. 0S-801-16.
Deputy Director, 3S-801-15.

Division of Product Standards

Director, 3S-830-15.
All Positions G-i1 and above.

Division of Basic Standards

Director. 0S-830-14/15.
Al Positions GS-11 and above.

Division of Special Engineering Studies

Director, 3S-1301-15.
All Positions GS-li and above.

Engineering Laboratories

Director. 3S-1301-14.
All Positions GS-iI and above.

Area Offices

Director, GS-340-13/15.
Compliance Ofcers, 3S-696-12/13.

Division of Operations

Director, GS-696-13/14.
All Investigative Positions GS-5 and above.

Laboratory Division

Director, 3S-1320-13.
All Positions GS-i1 and above.

Division of Communfty Services

Director, 03-11/14.

Effective date. The regulations promul-
gated in this document shall become ef-
fective February 23,1976.

Dated: February 17,1976.

* SADyz E. DuxN,
Secretary, Consumer Product

Safety Commssfm.
[I1 Doc.76-4920 Fied 2-20-76;8:45 am]
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